THE STATE ACQUISITION AND TENANCY ACT, 1950
(EAST BENGAL ACT NO. XXVIII OF 1951).

[16th May, 1951]

An Act to provide for the acquisition by tBéate of the interests of rent-receivers and cedtier
interests in land in Bangladesh and to definedhkerklating to tenancies to be held under the State
after such acquisition and other matters connetteewith. 1 2

WHEREAS it is expedient to provide for the aisition by the State of the interests of rent-

receivers and certain other interests in land ingBadesh and to define the law relating to tenarnie
be held under the State after such acquisitionotimel matters connected therewith;

It is hereby enacted as follows:-

CHAPTER |
PRELIMINARY
Short title and extent 1. (1) This Act may ladled the 3[ * * *] State Acquisition and Tenancygti
1950.
(2) It extends to the whole of Bangladesh.
Definitions
2. In this Act, unless there is anything repugniarihe subject or context,-
(1) “cesses” include local rates levied under tilssain Local Rates Regulation, 1879;

(2) “charitable purpose” includes relief of the poeducation, medical relief and the advancement of
any other object of general public utility;

(3) “Collector” means the Collector of a districtcaincludes a Deputy Commissioner and such other
officers as may be appointed by the Governmenetopm all or any of the functions of a Collector
under this Act;

(4) “Commissioner” means the Commissioner of SRatechase appointed under sub-section (1) of
section 48;

(5) “company” has the same meaning as in the Corepaict, 1913;

(6) “complete usufructuary mortgage” means a temisy a tenant of the right of possession in any
land for the purpose of securing the payment ofegar the return of grain advanced or to be
advanced by way of loan upon the condition thatdhla, with all interests thereon, shall be deemed
to be extinguished by the profits arising from ldwed during the period of the mortgage;



(7) “consolidation”, used with respect to holdimgsans the re-distribution of all or any of the areh
land comprised in the holdings for the purposesotiering separate holdings more compact by
reducing the total number of separate plots;

(8) “co-operative society” means a society regeslesr deemed to be registered under the Co-
operative Societies Act, 1912, or the Bengal Corafpee Societies Act, 1940;

(9) “cultivating raiyat” or “cultivating under-ragt” means a raiyat or an under-raiyat, as the cese
be, who holds land by cultivating it either by hatisor by members of his family or by servants pr b
bargadars or by or with the aid of hired labourgraith the aid of partners;

4[ (9a) “derelict tea garden” means any parcelroug of parcels of land held under single
management which was held, settled or leased éoptinpose of cultivation or manufacture of tea, or
which has contained or contains tea bushes, anchviisis been notified by the Government to be a
derelict tea garden and includes all buildings wehdand:

Provided that in notifying a parcel or parcelsafd as a derelict tea garden, the Government may
have regard to-

(i) whether such land is planted to the extenes§lthan 15 per cent of its area with tea of whizh
substantial proportion has been planted in theipus\s years; and

(i) the opinion of the Tea Board as to whetherahea planted with tea more than 7 years previously
has produced per acre in the last 3 years les2thaer cent of the average production per actbeof
whole area planted with tea in the Province fot geaiod;]

5[ (9b)] “Director of Land Records and Surveys”limtes Additional Director of Land Records and
Surveys;

(10) “encumbrance”, in relation to any estate, tenpholding, tenancy or land, means any mortgage,
charge, lien, sub-tenancy, easement or other oiginterest created by the holder thereof on such
estate, tenure, holding, tenancy or land or inthition of his own interest therein;

(11) “estate” means land included under one entaniy of the general registers of revenue-paying
lands and revenue-free lands, prepared and maddtainder the law for the time being in force by the
Collector of a district, and includes Governmerakimahals and revenue-free lands not entered in
any register; and also includes the following ie thistrict of Sylhet-

(i) any land subject either immediately or prospety to the payment of land-revenue for the
discharge of which a separate engagement has hemecinto;

(i) any land subject to the payment of, or asstsgéh, a separate amount as land-revenue although
no engagement has been entered into with the Gmearnfor that amount;

(iii) any land which is, for the time being, incked under one entry in the Deputy Commissioner's
register of revenue-free estates as well as revigradands which are not so included in such
register;

(iv) any land, being the exclusive property of Gowveent, of which a separate entry has been made in
the general register of revenue-paying and revémgeestate mentioned in Chapter IV of the Assam
Land and Revenue Regulation, 1886;

(12) “hat” or “bazar” means any place where persmssemble daily or on particular days in a week
primarily for the purposes of buying or sellingiagitural or horticultural produce livestock, pawit



hides, skins, meat, fish, eggs, milk, milk produmtsiny other articles of food or drink or other
necessaries of life, and includes all shops of suttbles or manufactured articles within such plac

(13) “holding” means a parcel or parcels of landwmundivided share thereof, held by a raiyat or an
under-raiyat and forming the subject of a sepamtancy;

(14) “homestead” means a dwelling house with the lander it, together with any courtyard, garden,
tank, place of worship and private burial or créoraground attached and appertaining to such
dwelling house, and includes any out-buildings usedhe purpose of enjoying the dwelling house or
for purpose connected with agriculture or hortigrdtand such lands within well defined limits,
whether vacant or not, as are treated to be appiegahereto;

(15) “khas land” or “land in khas possession”,étation to any person, includes any land let out
together with any building standing thereon andeseary adjuncts thereto, otherwise than in
perpetuity;

(16) “land” means land which is cultivated, uncedtied or covered with water at any time of the year
and includes benefits to arise of land, housesiiddibgs and also things attached to the earth, or
permanently fastened to anything attached to thb;ea

6[ (16a) notwithstanding anything contained in attyer law for the time being in force or in any
instrument or in any judgment or decree or ordearyf Court, the definition of “land” in clause (16)
includes and shall be deemed always to have indlatldisheries, several or territorial;]

(17) “non-agricultural tenant” means a tenant wbtals land for purposes not connected with
agriculture or horticulture, but does not includegesason holding land together with any building
standing thereon any necessary adjuncts theretr @anéase other than a lease in perpetuity;

(18) “notification” means a notification publishedthe official Gazette ;

7[ (18a) “orchard” means a garden of fruit-treeswgr by human efforts and includes coconut, betel
nut and pineapple gardens;]

(19) “prescribed” means prescribed by rules madkeuthis Act;

(20) “proprietor” means a person owning, whetherust or for his own benefit, an estate or a pért
an estate;

(21) “registered” means registered under any Acttie time being in force for the registration of
documents;

(22) “rent” means whatever is lawfully payable etiderable in money or kind by a tenant to his
landlord on account of the use or occupation ofdhd held by the tenant;

(23) “rent-receiver” means a proprietor or a terhwkler, and includes a raiyat, an under-raiyat or
non-agricultural tenant whose land has been leaindtalso the immediate landlord of a person who
holds any land free of rent in consideration of e@arvice to be rendered, but does not include a
person in respect of such of this lands, as has le¢eut, together with any building standing g
and necessary adjuncts thereto, otherwise thaerpefuity;

(24) “Revenue-officer” includes any officer whonetovernment may appoint to discharge all or
any of the functions of a Revenue-officer undes #hit or any rules made thereunder;



(25) “signed” includes “marked”, when the persorking the mark is unable to write his name; it also
includes “stamped” with the name of the personrreteto;

(26) “succession” includes both intestate and testdary succession;

(27) “tenant” means a person who holds land undetheer person and is, or but for a special contract
would be, liable to pay rent for that land to thatson:

Provided that a person who, under the system génkrewn as “adhi”, “barga”, or “bhag”,
cultivates the land of another person on conditibdelivering a share of the produce to that person
not a tenant, unless-

(i) such person has been expressly admitted totéeaat by his landlord in any document executed
by him or executed in his favour and accepted hy; lor

(i) he has been or is held by a Civil Court tosbenant;
(28) “tenure” means the interest of a tenure-hotdtean under-tenure holder;

(29) “village” means the area defined, surveyed r@adrded as a district and separate village in any
survey made by, or under the authority of, the Gawent, and, where no such survey has been made,
such area as the Collector may, with the sanctidgheoBoard of Revenue, by general or special grder
declare to constitute a village;

(30) “year” or “agricultural year” means the Bengadar commencing on the first day of Baishakh;
and

(31) all words and expressions used in Parts Il ind IV of this Act, but not defined in this Aand
used in the Bengal Tenancy Act, 1885, or in thé&yTenancy Act, 1936, have the same meanings as
in those Acts in the respective areas to whichdhfags apply.

Exemption
\8[ 2A. The Government may, in public interest,repé, by general or special order, the interests of
any local authority in any land or class of landsrf acquisition under the provision of this Act.]

CHAPTER I

SPECIAL PROVISIONS FOR THE ACQUISITION OF THE INTEHSTS OF CERTAIN RENT-
RECEIVERS

Acquisition of the interest of certain rent-re@s and consequences thereof
3. (1) At any time after the commencement of this, & shall be lawful for the Government to
acquire, by notification in the official Gazetteithveffect from such date as may be specified e th
notification (hereinafter referred to as the netifidate),-

(i) all interests of such of the rent-receiversrasy be specified in the notification, in their resfive
estates, taluks, tenures, holdings or tenancigbgeasase may be, in any district, part of a disti
local area, and

(i) all interests of all rent-receivers whose pedjes are, for the time being, under the managéenfen
the Court of Wards under the Court of Wards Ac9,8n their respective estates, taluks, tenures,



holdings or tenancies, as the case may be, induintheir interests in all sub-soil and rights to
minerals in such estates, taluks, tenures, holdngsnancies.

(2) Subject to the provisions of sub-sections (2), (4), (5) and (6) of section 20, the Government
may also, simultaneously with or at any time affter publication of a notification under sub-section
(1) in respect of the interests of any rent-reaeiveny estate, taluk, tenure, holding or tenancy,
acquire, by notification in the official Gazetteith effect from such date as may be specifiedhin t
notification (hereinafter referred to as the netifidate), all or any of the lands in his khas pEssa

of which he shall not be entitled to retain possesander the said section and so much of the lands
his khas possession as has been acquired undsubhgection and has not vested in the Government
under clause (a) of sub-section (4), shall vestlabsly in the Government free from all
encumbrances.

9[ (2a) In a notification issued under this secti@mt-receivers may be specified or described by
name, or by reference to areas wherein they hageests, or in such other manner as the Government
may determine.]

(3) The notification referred to in sub-section ¢t )sub-section (2) shall be in such form and shall
contain such particulars as may be prescribed.

(4) On and from the date specified in a notificatimder sub-section (1),-

(a) all interests of the rent-receivers in thetestaaluks, tenures, holdings or tenancies spekcifi

the notification, including their interests in Ehds in their khas possession, and interests subt
soil and rights to minerals, in such estates, wlténures, holdings or tenancies and also incojuittia
interests of any such rent-receiver in any buildngart of a building standing on any such land an
used primarily as office or cutchery for the cdlien of rent of any estate, taluk, tenure, holding
tenancy, shall vest absolutely in the Governmezd from all encumbrances:

Provided that nothing in this clause shall applang building within the homestead of the rent-
receiver concerned;

(b) all arrears of revenue or rent and all cedsggther with interest, if any, payable thereon,
remaining lawfully due to the Collector on the fietl date in respect of any interest acquired under
sub-section (1) shall, after the said date, coetioube recoverable from the person by whom they
were payable and shall, without prejudice to amgpmode of recovery, be recoverable by the
deduction of the amount of such arrears, cessem#rdst from the compensation money payable to
such person under section 58, when so orderedeb@ehector;

(c) all arrears of rent and all cesses, togeth#r interest if any, due thereon, in respect of penod
previous to the notified date payable to a rengirar in respect of any interest acquired under sub
section (1) which have not been barred by limitasball, on and from the said date, vest in, and be
recoverable by, the Government and shall, withoejuglice to any other mode of recovery, be
recoverable, from the persons by whom they weralplay by the deduction of the amount of such
arrears, cesses and interest from the compensatiory, if any, payable to such persons under
section 58, when so ordered by the Collector;

(d) all amounts recoverable by the Government feomnt-receiver under the Bengal Embankment
Act, 1882, or the East Bengal Embankment and Dgairfect, 1952 which remain outstanding on the
notified date, whether on account of arrear dueues under future instalments under the said Acts,
in respect of any interest acquired under sube¢ti), shall, without prejudice to any other maodie
recovery, be recoverable by the deduction of thewants of such arrear and future instalments from
the compensation money payable to such rent-recender section 58 in respect of such interest,
when so ordered by the Collector;



10[ (dd) all arrears of agricultural income-taxaeerable by the Government from a rent-receiver
under the Bengal Agricultural Income-tax Act, 1944hich remain outstanding on the notified date, in
respect of any interest acquired under sub-se¢tiprshall, without prejudice to any other mode of
recovery, be recoverable by the deduction of thewants of such arrears from the compensation
money payable to such rent-receiver under secan gespect of such interest, when so ordered by
the Collector;]

(e) all tenants holding lands in such estatesksalienures, holdings or tenancies directly unider t
rent-receiver specified in the notification undebsection (1), shall become tenants directly uticker
Government and shall pay rent at the existing rategspect of the rent-paying lands so held bynthe
to the Government and not to anybody else:

Provided that in cases where no naotification waged under sub-section (2) of section 43 before the
commencement of the East Bengal State AcquisitiahT@nancy (Amendment) Ordinance, 1957,
declaring that the Compensation Assessment-roispect of the interest of any such rent-receiver i
any such estate, taluk, tenure, holding or ten&aclybeen finally published, all tenants holdingl&n

in such estate, taluk, tenure, holding or tenan®ctly under such rent-receiver shall, as tenants
under the Government, be liable to pay rents ipgesof the lands so held by them, except rent-free
lands, at the rates determined in the record-ditsiginally published under sub-section (3) of &ect

19 subject to modification under section 53;

(f) all such rent-receivers shall be entitled tédhes tenants directly under the Government such of
their khas lands as has not been acquired undegesttion (2) and shall be liable to pay to the
Government, the rent determined for such lands useleion 5;

11[ (ff) pending the final publication of the redenf-rights under sub-section (3) of section 19 or
determination of rents under section 5, as the mesebe, the tenants referred to in the proviso to
clause (e) and in clause (f) shall pay rents ta@@beernment at the rates shown in the preliminary
rent-rolls prepared under the rules made 12[ uGthapter IV in the district other than the distoét
Sylhet; and, in the district of Sylhet, the tenaeferred to in the proviso to clause (e) shall pts

to the Government at the rates shown in the prawvasirent-rolls, prepared on the basis of draft
record-of-rights attested under the provisiondhef$ylhet Tenancy Act, 1936, the Assam Land and
Revenue Regulation, 1886, or the East Bengal Btadaisition and Tenancy Act, 1950, as the case
may be, and the tenants referred to in clausdnéfl) pay rent to the Government at the rates
determined under section 5 and the rules madeuhéee:

Provided that when any such rent is shown eithananhanced or at a reduced rate in the record-of-
rights finally published under sub-section (3) efttoon 19, or determined either at an enhanced ar a
reduced rate under section 5, as the case may ibem any such rent is enhanced or reduced under
section 53, the tenant shall be liable to pay tiarite or entitled to the adjustment of excess paym
against future rent payable by him, as the casebwawith retrospective effect from the notified
date;]

(g) an arrear of rent payable under 13[ clausegflegnd (ff)] 14[ may, without prejudice to anther
mode of recovery,] be recoverable under the BeRghlic Demands Recovery Act, 1913;

(h) a transferable tenure coming in whole direatiger the Government under clause (e) shall be
deemed to be a tenure as defined in section leddé&mgal Land Revenue Sales Act, 1868.

15[ (4a) Notwithstanding anything contained in atlyer law for the time being in force, in
computing the period of limitation for the recoveryany arrear of rent-payable under clausesfje), (
and (ff) of sub-section (4) in the district of Sgtha period of twenty-four months on and from the
date of acquisition under this Act of the rent-reicey interests to which such arrears relate ghall
excluded.]



(5) The outgoing rent-receivers, whose intereste teeen acquired under this section, shall be
entitled to compensation as provided in this Act.

Service of notice for furnishing return befordification
16[ 3A. For the purpose of acquisition, under sgc8, of the interest of any rent-receiver in any
estate, taluk, tenure, holding or tenancy or ofldinels in his khas possession the Revenue-officer
may, at any time before the publication of a naifion under sub-section (1) or sub-section (2haf
section in respect of such interest or lands, caus#ice to be served on such rent-receiver in the
prescribed manner, directing him to furnish, withirch time, not being less than sixty days from the
date of service of the notice, as may be specifiecein, a return in the prescribed form showingal
any of the following particulars, as may be requiilbgy such notice:-

(i) the total area and description of all estatalsiks, tenures, holdings and tenancies held byatmich
the annual revenue or rent and cesses payablerbyhiespect thereof to the Government or to his
immediate superior landlord, as the case may be;

(i) the names of the villages, thanas and digtiictwhich the lands of the estates, taluks, tenyure
holdings and tenancies are situated, togetheramigt of collection papers relating thereto, for a
period not exceeding five years immediately preogdi

(iii) the area, description and classification bfi@ands in his khas possession with the names of
villages and thanas in which they are situated,;

(iv) the names of all co-sharers having joint aziilen with him, with their respective shares intsuc
estates, taluks, tenures, holdings and tenanaids; a

(v) such other information as the Revenue-officaymdeem necessary.]

Service of notice to furnish returns, etc andgitgrfor non-compliance

4. (1) As soon as may be after the publicatioa pbtification under sub-section (1) of sectioth®,
Revenue-officer may cause a notice to be servéteiprescribed manner on every rent-receiver
specified in such notification other than a rermeieer whose properties are under the management of
the Court of Wards under the Court of Wards Ac9.8lirecting him to furnish,-

(a) areturn in the prescribed form showing-

(i) the total area and description of the estatleki tenure, holding or tenancy in respect of Whics
interests are acquired by the said notification ttwedannual revenue or rent and cesses payablierby h
in respect thereof to the Government or to his iiiate superior landlord, as the case may be,

(i) the names of the villages with thanas andrditst in which the lands of the estate, taluk, tenu
holding or tenancy are situated and the total dnsrermand of rent and cesses of each village with a
list of collection papers in support of the demand,

(iii) the area and description of the lands inktias possession, and

(iv) the names of all co-sharers having joint adilen with him, with their respective shares intsuc
estate, taluk, tenure, holding or tenancy, and

(b) such other information, papers or documentbi@a&evenue-Officer may deem necessary,



and to hand over all papers of his sherista rejatrthe estate, taluk, tenure, holding or tenatay,
such officer and within such time, not being ldsmtsixty days from the date of service of theamti
as may be specified in such notice:

Provided that it shall not be necessary for a reagiver to furnish such of the particulars aghin
opinion of the Revenue-officer, have already bemrectly furnished by him pursuant to a notice
under section 3A.

(2) The officer taking delivery of the papers mengd in sub-section (1) shall grant a receiptliier t
papers handed over to him.

(3) All co-sharers having joint collection shall jointly and severally liable to comply with the
directions given in a notice under sub-sectioroflthis section or section 3A so far as they refate
any estate, taluk, tenure, holding or tenancy bhglthem jointly.

(4) If any person, on whom a notice has been sameér sub-section (1) of this section or section
3A, wilfully fails to comply with all or any of thdirections contained in such notice within thedim
specified therein or within such further time as Bevenue-officer may allow in his discretion, or
wilfully furnishes any incorrect information or ugsses any information, paper or document, in
respect of any estate, taluk, tenure, holding rmarey,-

(a) he shall be liable to a fine, to be imposedhayRevenue-officer after giving the defaultinggmer
an opportunity of being heard, which may,-

() in the case of a revenue-paying estate or apaying taluk, tenure, holding or tenancy, extemd
five times the annual revenue of the estate oatimeial rent of the taluk, tenure, holding or teyanc
as the case may be, and

(i) in the case of a revenue-free estate or afreettaluk, tenure, holding or tenancy, extenduoh
amount not exceeding two thousand five hundredesips the Revenue-officer may fix in his
discretion; and

(b) in addition, he may be deprived of the benafihe ad interim payment as provided in sectiaghn 6
so ordered by the Revenue-officer.

(5) (i) If any rent-receiver, on whom a notice ha&n served under sub-section (1) fails to hand ove
the papers of his sherista relating to any estalig, tenure, holding or tenancy in accordancé wie
direction contained in such notice within the tispecified therein or within such further time as th
Revenue-officer may allow in his discretion, thev&sue-officer or any other person authorised by
him, may, with such assistance, if any, as he thimdcessary, enter upon any land or building, where
the Revenue-officer has reason to believe that papkrs may be found, and seize and take
possession of such papers as he may considerias$anthe management of such estate, taluk,
tenure, holding or tenancy:

Provided that the Revenue-officer or such othes@eshall not enter upon any enclosed courtyard or
garden attached to a building except with the aanskthe inmate or occupier thereof or if such
consent is refused, except after giving such inmaatecupier at least two hours' notice in writofg

his intention to do so:

Provided further that an inventory of the papekemgpossession of by the Revenue-officer or such
other person under this sub-section shall be fhetigo the rent-receiver concerned by the Revenue-
officer.



(ii) The provisions of this sub-section shall applghout prejudice to the provisions of sub-section

(4).

(6) Any rent-receiver, who has handed over the Eapkhis sherista relating to any estate, taluk,
tenure, holding or tenancy to an officer of the &wownent under sub-section (1), or any person
interested in such an estate, taluk, tenure, hgldirtenancy, shall be entitled to inspect suctefmm
the prescribed manner and to get copies of any gaphr on payment of the prescribed fees.

Determination of rent khas lands of rent-receiver
5. As soon as may be after the publication of #ination under sub-section (1) of section 3, the
Revenue-officer shall determine, according to thiegiples laid down in sections 23, 24, 25, 25A, 26
27 and 28, the rent of every parcel of lands inktieess possession of all rent-receivers specified in
such notification and comprised in the estateak&ltenures, holdings or tenancies to which such
notification relates.

Ad interim payment
6. (1) A rent-receiver, whose interests in anytestaluk, tenure, holding or tenancy are acquired
under sub-section (1) of section 3, shall, witkeefffrom the notified date, be entitled to receive
annually in cash in respect of such interestsel $§me and in such manner as may be prescrilbed, a
ad interim payment at the rate of one-third ofrieeincome on account of the demands of rent and
cesses for any period after the notified date ct@bkfrom such estate, taluk, tenure, holding or
tenancy, as the case may be, in respect of sustests in the year to which such a payment relates.

(2) A rent-receiver, whose khas land is acquiredeunrsub-section (2) of section 3, shall, with effec
from the notified date, be entitled to receive aliyun cash in respect of such land, at such tme

in such manner as may be prescribed, an ad infEyiment at the rate of five per centum of the
amount of compensation payable for such land uswlersection (1) of section 39 and the provisions
of sub-sections (2), (3) and (4) of that sectioallsdpply mutatis mutandis in the matter of
determination of such amount.

(3) For the purposes of sub-section (1) the netrireefrom any estate, taluk, tenure, holding or
tenancy for any year shall be computed by dedudtorg the gross collections, made by the
Government in such year from such estate, talukirge holding or tenancy on account of the
demands of rents and cesses for any period agerdtified date due to the interests acquired under
sub-section (1) of section 3, the following:-

(i) an amount equivalent to the sums which werarerdetermined to have been payable annually for
such interests immediately before the notified dat@ccount of revenue or rent and cesses to the
Government or to the immediate superior landlosdha case may be;

(i) an amount equivalent to the amount of the $axe such collections that would have been
assessable, at the average rates under the Begigalilfural Income-tax Act, 1944 or the Income-tax
Act, 1922 had not the provisions of section 3 bagplied;

(iii) the expenditure, if any, incurred for the mi@nance of any irrigation or protective works ircts
estate, taluk, tenure, holding or tenancy if thegoung rent-receiver was legally bound to maintain
them; and

(iv) collection charges not exceeding twenty permtam of the gross collections.



Explanation.- In this sub-section, “average rategans the average rates of taxes at which assessmen
was made for the last time, before the notifiecdanhder the provisions of the Bengal Agricultural
Income-tax Act, 1944, or the Income-tax Act, 1922.

(4) In determining the amounts of deductions ursddrsection (3), the Revenue-officer shall be
guided by such rules as may be made in this bélydtie Government.

17[ (4a) Notwithstanding anything contained in séations (1), (3) and (4), the Government may pay
to any such rent-receiver in cash, at such timemsdch manner as may be prescribed, a sum,un lie
of ad interim payment, provided for in sub-secfib)y calculated at the rate of one-sixth of the net
income of such interest determined under sectioor3&ction 36 as the case may be, in the
Compensation Assessment-roll finally published urséetion 42, subject to modification if any under
section 54, for each year of which ad interim payhie due to him under sub-section (1) but not paid
under that sub-section.]

(5) Nothing in this section shall apply to any &st#aluk, tenure, holding, tenancy or land heldain
wakf, wakf-al-al-aulad, debutter or any other trust

Ad interim payment of respect of trust properties
18[ 6A. (1) A rent-receiver, whose interest in &syate, taluk, tenure, holding or tenancy held unde
wakf, wakf-al-al-aulad, debutter or any other trase acquired under sub-section (1) of section 3,
shall, with effect from the notified date, be detitto receive annually in cash in respect of such
interest at such time and in such manner as maydseribed, an ad interim payment, as follows :-

(i) an annuity equivalent to so much of the nebme of the estate, taluk, tenure, holding or tepanc
as has been dedicated and applied exclusivelyaxtahle or religious purposes without any
reservation of pecuniary benefit for any individual

(ii) for the portion of the net income, if any, thie estate, taluk, tenure, holding or tenancy, neimg
after deduction of the annuity under clause (§um calculated at the rate of three per centurheof t
amount of compensation payable of such portiomefrtet income under sub-section (1) of section 37.

(2) The amount of annuity referred to in clause{i3ub-section (1) shall be determined in the same
manner as is prescribed for the assessment oftpat@anuity under sub-section (3) of section 3@ an
the provisions of sub-section (4) of section 58 sugtsection (4) of section 59 shall apply in the
matter of payment of such amount.

(3) For the purpose of clause (ii) of sub-sectibp the net income shall be determined in the manne
provided in sub-sections (3) and (4) of section 6.

(4) A rent-receiver, whose khas land, held undedfwaeakf-al-al-aulad, debutter or any other trust,
acquired under sub-section (2) of section 3, shéih effect from the notified date, be entitled to
receive annually in cash in respect of such lahdiyeh time and in such manner as may be pres¢ribed
an ad interim payment as follows:-

(i) an annuity equivalent to so much of the nebme of the land as has been dedicated and applied
exclusively to charitable or religious purposesheitt any reservation of pecuniary benefit for any
individual; and

(i) for the remaining net income, if any, of thantl, at the rate of three per centum of the amoiunt
compensation payable for such land under sub-se¢tjoof section 39, and the provisions of sub-
sections (2), (3) and (4) of that section shallgpputatis mutandis in the matter of determinatdn
such amount.



(5) The amount of annuity referred to in clausefi(ub-section (4) shall be determined in the same
manner as is prescribed for the determination gigiaal annuity under sub-section (1a) of sect®n 3
and the provisions of sub-section (4) of sectiorab8 sub-section (4) of section 59 shall apphhan t
matter of payment of such amount.

Appeal
7. Any person aggrieved by an order of the Revavifieer under sub-section (4) of section 4 or
section 5 or by an order of the Revenue-officeeeining the amount of any ad interim payment
under section 6 or section 6A may, within a présatiperiod and in the prescribed manner present an
appeal in writing to a prescribed superior Revelsuthority; and the decision of such Authority and
also, subject only to such decision, an order eRbvenue-officer passed under the said section and
sub-sections shall be final.

Payment and recovery of fines imposed underChipter
8. The fine imposed under this Chapter shall bd, @i the person fined, in the prescribed manner
within sixty days from the date of the order of Bevenue-officer imposing the fine or, when an
appeal is presented against such order under gettigthin sixty days from the date of the disposal
of such appeal; and in default of such paymenatheunt of such fine shall be recoverable as a publi
demand under the Bengal Public Demands RecoverylAdB.

[l [Sections 9, 9A, 9B, 9C and 9D were omitbsdsection 3 of the East Bengal State Acquisition
and Tenancy (Amendment) Act, 1964 (East PakistariNec XVII of 1964).]

Exemption of ad interim payments from attachments
10. Notwithstanding anything contained in the Coti€ivil Procedure, 1908, and the Bengal Public
Demands Recovery Act, 1913, any amount payabla tmggoing rent-receiver under sub-section (1)
or (2) of section 6 or sub-section (1) or of sat#a shall not be liable to attachment in executibn
any decree or order of a Civil Court or of a céséife signed under the Bengal Public Demands
Recovery Act, 1913, other than a decree or ceatii¢or the recovery of arrears of revenue, rent or
cesses due in respect of the estate, taluk, telnoi@ing, tenancy or land to which such payment
relates.

Special provisions regarding certain rent recgjvnterests held under wakf, wakf-al-al-aulad,
debutter or other religious trust
19[ 10A. (1) Notwithstanding anything containectlauses (e) and (ff) of sub-section (4) of sec8on
or in section 6A, the provisions of this sectioalshpply to the cases where the interest of a rent
receiver held under any wakf, wakf-al-al aulad,dtdy or other religious trust have been acquired
under sub-section (1) or sub-section (2) of secidout the Government have not exercised the right
of possession over such interest till the dateoofimencement of the East Bengal State Acquisition
and Tenancy (Amendment) Ordinance, 1960, by staditiection of rent and cesses from the tenants
holding lands immediately under such interestfyoany other means.

(2) On and from the date of acquisition of sucleriests, the Mutwalli, Shebait or trustee as the cas
may be, holding such interest immediately befohsiate shall continue, and be deemed to have
continued, to manage such interests as the agém @overnment till the last day of the agricudtur



year in which the publication of the notificationder sub-section (2) of section 43, declaring ¢hat
Compensation Assessment-roll in respect of su@rests has been finally published, is made, or till
the time the Government exercise the right of pgssea over such interests whichever is later.

(3) Such Mutwalli, Shebait or trustee shall, asabent of the Government, be entitled to colleict, a
the rates provided in, and subject to the provisioiy sub-section (4), all rents and cesses paysble
the tenants to the Government in respect of sueldsts, and to collect the usufract of such istdare
khas land, for the period from the date of acqioisibf such interests till the last day of the

agricultural year or till the exercise of the rigtitpossession, as referred to in sub-section (2),
whichever is later and to retain the proceeds ofi @wllection or other income in lieu of ad interim
payments under section 6A in respect of such iste@nd his remuneration, subject to payment to the
Government annually, in the prescribed manner,safra equivalent to the total of the following
amounts, namely:-

(a) the amounts which were, or are determined &yCibllector to have been, payable annually for
such interests immediately before acquisition aroaat of revenue or rent and cesses to the
Government or to the immediate superior landlosdha case may be, and

(b) the amount that would have been assessabde asitler the Bengal Agricultural Income-tax Act,
1944, in respect of the income from such interdnstd, not the interests been acquired:

Provided that-

(i) no such Mutwalli, Shebait or trustee shall bétéed to transfer, or to create any encumbrance o
charge on, any such interest in any khas landymaamner otherwise than by a temporary lease, but
no such temporary lease shall be given for a pen@egeding one year at a time expiring on the last
day of the agricultural year in which it is creatadr shall any tree be cut down or building
demolished, except with the previous permissiothefCollector and on such terms as the Collector
may prescribe in that behalf; and any transfemgrencumbrance or charge created or any lease given
in contravention of the provision thereof shallru# and void and the full value of any tree cutwio

or building demolished in such contravention shelfecoverable from the Mutwalli, Shebait or

trustee as an arrear of rent or land revenue;

(i) with effect from the 1st Baisakh, 1367 B. the amount payable under clause (a) shall be reduce
by an amount equivalent to the amount which wags determined by the Collector to have been,
payable annually by the tenants, directly undehsvatwalli, Shebait or trustee, in respect of such
interests immediately before acquisition on accatithe road and public works cesses under the
Bengal Cess Act, 1880, or on account of the lcat@srunder the Assam Local Rates Regulation,
1879, as the case may be; and

(iii) in the cases where any such Mutwalli, Shelbaitrustee was entitled to receive, in respeetnyf
interest referred to in sub-section (1), immedijabsdfore at the acquisition of such interest, ant or
cesses on account of any tenure, holding or teneitivgr from the Government or from another rent
receiver whose interests in such tenure, holdingmancy have been acquired and taken possession of
by the Government under the provisions of this Aath Mutwalli, Shebait or trustee shall be erditle
to the adjustment, against his annual liabilityhte Government under this section, of a sum
equivalent to the amount that was, or is determimethe Collector to have been, payable to him
annually on account of rent and cesses in respetioh tenure, holding or tenancy immediately
before such acquisition, but no such adjustment Beadmissible with effect from the 1st Baisakh,
1367 B.S., on account of the road and public wodsses under the Bengal Cess Act, 1880, or on
account of the local rates under the Assam Loct$Regulation, 1879; and if the total amount
available annually for such adjustment exceedsitheunt of his total annual liability under this
section, he shall be entitled to get the balanmwe fihe Government, after deduction, at the dismneti
of the Government, of any other sum due from hirtheoGovernment under any law or contract.



Explanation.- For the purposes of clause (b), theumt may be calculated at the average rate ddttax
which the assessment was made for the last tinfier,ebtihe date of acquisition, under the provisions
of the Bengal Agricultural Income-tax Act, 1944.

(4) The tenants referred to in sub-section (3)lshmtespect of the lands held by them subjet¢hé
payment of rents immediately before acquisitionlidd@e to pay rents in respect of such lands at th
rates determined in the record-of-rights finallyplished under sub-section (3) of section 19, subjec
to modification under section 53:

Provided that pending such final publication of theord-of-rights, the tenants shall pay rentsstarh
lands at the rates shown in the preliminary relis-prepared under the rules made under Chapter IV
and in cases where such preliminary rent-rolls hisge not been prepared, the tenants shall pay rent
at the rate existing immediately before acquisitibrsuch preliminary rent-rolls are prepared:

Provided further that when any such rent is shoitfreeat an enhanced or at reduced rate in the
record-of-rights finally published under sub-sect{8) of section 19 or when any such rent is
enhanced or reduced under section 53, the tenalhbghliable to pay the balance or entitled to the
adjustment of excess payment against future reraigea by him, as the case may be, with
retrospective effect.

(5) The arrears of rent and cesses realisableNiytaalli, Shebait or trustee from a tenant under th
provision of this section shall be recoverable pslalic demand and the Mutwalli, shebait or trustee
may apply to the Certificate Officer in the prebed manner for the recovery of any such arrears
under the provisions of the Bengal Public DemanelsoRery Act, 1913.

(6) The Mutwalli, Shebait or trustee shall paytie Government any amount on account of excess
payment of rent made by a tenant under sub-se@jaremaining outstanding after adjustment under
that sub-section against the rent subsequentlybbapg him during the period of management by
such Mutwalli, Shebait or trustee.

(7) All sums payable by a Mutwalli, Shebait or tresto the Government under sub-section (3) or
sub-section (6) shall be recoverable as a pubtitathel.

(8) The arrears of rent and cesses recovered W@dhdicate Officer under sub-section (5) shall be
paid to the Mutwalli, Shebait or trustee conceraftdr deducting therefrom all sums due from him to
the Government under sub-section (3) and sub-se(jo

(9) Notwithstanding anything contained elsewherthis Act or in any other law for the time being in
force, in computing the period of limitation forethecovery of any arrears of rent and cesses payabl
by a tenant under sub-section (4), a period of tyvésur months on and from the date of the
acquisition of the rent-receiving interest to whgtkch arrears relate shall be excluded.

(10) Every such Mutwalli, Shebait or trustee shialhish to the Collector, in such form and at such
time as may be prescribed, a statement of accofictdlection of rent and cesses made by him under
this section during the preceding year and of edjtere incurred by him out of such collection.

(11) No Court shall entertain any suit or applicatby any person claiming the benefits of thisisact
in respect of any property or for a declaratiort tieis entitled to any such benefit, unless subgn
has applied to the Collector and the Collectorgessed a final order declaring that he is notledtit
to such benefits:

Provided that, if no such final order is passedhgyCollector within a period of 3 months from the
date of such application, the Mutwalli, Shebaitrastee, shall be entitled to bring a suit in thelC
Court after the expiry of the said period.



CHAPTER IlI

SPECIAL PROVISIONS REGARDING LANDS HELD IN LIEU OBERVICE.

Acquisition of occupancy rights 11. (1) Notvatanding anything contained in any other law fer th
time being in force or in any contract, any peratio holds under another person any land, for
agricultural or horticultural purposes or for thaposes of his homestead, free of rent in condidera
of some service to be rendered under the systeatiydaown as Nankar, Chakran or the like shall,
on and from the date of commencement of this Awmjuae a right of occupancy in all such lands so
held by him subject to the payment of a fair anditedple rent to the person under whom he holds
such lands and the provisions of the Bengal Ten&wuty1885, or the Sylhet Tenancy Act, 1936, as
the case may be, so far as they apply to occupaigats, shall apply to him.

(2) The fair and equitable rent, referred to in-sabtion (1), shall mean such rent not exceediag th
prevailing rate of rent paid by the occupancy rayar lands of a similar description and with dani
advantages in the same village or in the neighbguuillages as may be agreed upon between such
tenant and his landlord or, in the absence of sgechement, as may be determined by the Collector on
the application of such tenant or the landlord.

Removal of the homestead of a tenant in cerzses
12. (1) Notwithstanding anything contained in sattl1, where such tenant has his homestead within
the homestead of his landlord, either he or thdltad may, within six months from the date of
commencement of this Act, apply to the Civil Cduawing jurisdiction to entertain a suit for the
possession of such land, for an order directingeéh®oval of the homestead of such tenant.

(2) When an application is made under sub-sectiprtife Court, after giving the parties an
opportunity of being heard and after taking suddewce and making such enquiries as it thinksffit,
satisfied that the homestead of the tenant istsitlxaithin the homestead of the landlord, shall enak
the order applied for:

Provided that the Court, if it finds that the taqalantity of cultivable land held by such tenanaas
occupancy raiyat, whether by virtue of section L btherwise, besides the homestead to which the
application relates, is less than five standarthdsgshall assess such reasonable compensatien to b
paid to such tenant by the landlord as would, éndpinion of the Court, cover the cost of removal o
the homestead of the tenant to a new site, theof@stonstruction of a similar homestead, the obst
the land required for such construction and subkrancidental expenses as the Court thinks fif; an
it shall not make an order for such removal uhi landlord deposits in the Court the amount of
compensation so assessed for payment to the temdahg tenant admits before the Court in writing
that he has received the amount from the landlatebCourt.

(3) An order under sub-section (2) shall be deetodzt a decree for ejectment against such tenant;
and no appeal shall lie against such order.

Restoration of agricultural land in certain cases
13. (1) If a person has been ejected after thel@ytof April, 1948, otherwise than by a decree or
order of a Civil Court or an order of the Collectorof any Revenue-officer empowered by the
Collector, from any agricultural or horticulturand held by him free of rent in consideration ahso
service to be rendered under any system referredsigb-section (1) of section 11, such person may,



within six months from the date of commencemenhaf Act, apply to the Collector for the
restoration of such land to him.

(2) When an application has been made under sulmis€t), the Collector, after giving the partigs a
opportunity of being heard and taking such evidearad making such enquiries as he thinks fit, if
satisfied that the applicant was so ejected dftestid date from such land so held by him shal pa
an order restoring such land to the applicant effbct from such date not being later than thé firs
day of the agricultural year next following the elaf the order as the Collector thinks fit.

(3) If the person in possession of such land doggine up its possession to the applicant witle@ff
from such date, the Collector shall, on the appibceof such applicant, eject such person and place
such applicant in possession of such land:

Provided if such person be a person other thatatttdord, he shall get reasonable compensation, as
determined by the Collector, from the landlord.

(4) When any agricultural or horticultural land-éstored to a person under this section, the gomss
of section 11 shall apply to such land.

Appeal
14. Any person who is aggrieved by an order of@b#ector under sub-section (2) of section 11 or
under sub-section (2) of section 13, may prefeeal to the District Judge having jurisdictioreov
the area within thirty days from the date of suddteo; and the decision of the District Judge having
jurisdiction over the area, on such appeal, stefiral.

Miscellaneous
15. An application under sub-section (2) of secfi@nsub-section (1) of section 12 or sub-sectign (
of section 13 shall be in such form and contairnquarticulars as may be prescribed, and shall be
accompanied by process fee of the prescribed amount

Saving as to certain lands
16. Nothing in this Chapter shall apply to any ld&wedid within the boundaries of a tea estate or any
other industrial organisation.

CHAPTER IV
PREPARATION OF RECORD-OF-RIGHTS

Preparation of record-of-rights 17. (1) The &wment may, with a view to acquisition under the
provisions of this Act of the interests of all reateivers within any district, part of a distr@tlocal
area and of such other interests in land therearea$iable to be acquired under the provisionthisf
Act, and with a view to the assessment of comp@rsatyable for all such interests including the
interests which have already been acquired undap®hll, make an order directing-

(a) that a record-of-rights be prepared in resp&stich district, part of a district or local area,

(b) that the record-of-rights, last prepared andlfy published under Chapter X of the Bengal
Tenancy Act, 1885, in respect of such districtt paa district or local area, be revised,



by a Revenue-officer in accordance with the provisiof this Chapter and with such rules as may be
made in this behalf by the Government.

(2) If any order has been made under section 1@ieoBengal Tenancy Act, 1885, or under section
117 of the Sylhet Tenancy Act, 1936, for the prapan of a record-of-rights in respect of any ddsfr
part of a district or local area, but the preparabf such record-of-rights has not been completed
such record-of-rights has not been finally publishethe time when an order is made under sub-
section (1) for the preparation or revision of eord-of-rights in respect of such district, paraoea,
then on the making of an order under the said schem, all further proceedings relating to the
preparation of the record-of-rights under the gaitishall be stayed; and such record-of-rightsishal
be prepared in accordance with the provisionsisf@hapter and with such rules as may be made in
this behalf by the Government:

Provided that any proceedings in respect of thpgyegion of such record-of-rights commenced under
Chapter X of the Bengal Tenancy Act, 1885, or urClespter IX of the Sylhet Tenancy Act, 1936,

and undertaken prior to the publication of the do&uch record-of-rights under section 103A & th
Bengal Tenancy Act, 1885, or under section 11hef3ylhet Tenancy Act, 1936, as the case may be,
shall, for the purposes of the preparation of secbrd-of-rights under this Chapter, be deemed to
have been commenced and undertaken under this€hapt

(3) A notification in the official Gazette of andar under sub-section (1) shall be conclusive exide
that the order has been duly made.

Particulars to be recorded in the record-of-gght
18. When an order is made under section 17, themRevofficer shall record in the record-of-rights,
to be prepared or revised in pursuance of suctr,asdeh particulars as may be prescribed.

Draft and final publication of the record-of-righ
19. (1) When a record-of-rights has been preparedvised so as to contain or include therein the
particulars referred to in section 18, the Reveoiffieer shall publish a draft of the record-of-rigtso
prepared or revised in the prescribed manner anithéoprescribed period and shall receive and
consider any objections which may be made to atry ¢éimerein or to any omission therefrom during
the period of such publication.

(2) Any person aggrieved by an order passed by merefficer on any objection made under sub-
section (1) may appeal to the prescribed Reventkeotity not below the rank of an Assistant
Settlement Officer in such manner and within suehqa as may be prescribed.

(3) When all such objections and appeals have beesidered and disposed of according to such
rules as the Government may make in this behafRevenue-officer shall finally frame the record
and shall cause such record to be finally publishete prescribed manner and the publication shall
be conclusive evidence that the record has besmpdepared or revised under this Chapter.

(4) When a record-of-rights has been finally pui#id under sub-section (3), the Revenue-officer
shall, within such time as the Board of Revenue fiain this behalf, make a certificate stating the
fact of such final publication and the date themead shall date and subscribe the same with hignam
and official title.



Lands to be retained in the possession of remivers, cultivating raiyats, cultivating underyais
and non-agricultural tenants
20. (1) On the acquisition of the interests of n&uteivers in any area under Chapter V, no rent-
receiver, cultivating raiyat, cultivating underyaf or non-agricultural tenant shall be entitleddtain
possession of any of his khas lands in such aregpéas provided in sub-section (2).

(2) A rent-receiver, a cultivating raiyat, a cuéting under-raiyat, or a non-agricultural tenaralisbe
entitled to retain, as a tenant under the Govertnnpeissession of-

(a) lands covered by his homestead or any othédibgibelonging to him with necessary adjuncts
thereto, other than such building or part of ading outside his homestead as is used primarily as
office or cutchery for the collection of rents afyeestate, taluk or tenure and may be decided to be
acquired by the Government;

(b) lands in his khas possession of the followilagses, other than derelict tea gardens, namely:-
() lands used for agricultural or horticulturalrpases including tanks,

(i) lands which are cultivable or which are camabf cultivation on reclamation, and

(iif) vacant non-agricultural lands:

Provided that the aggregate quantity of all larfdb® classes referred to in clauses (a) and (th)en
whole of province so retained in possession bynaneceiver, a cultivating raiyat, a cultivatingdan-
raiyat or a non-agricultural tenant shall not exteee hundred and seventy-five standard bighas or
an area determined by calculating at the ratero§tandard bighas for each member of his family,
whichever is greater.

20[ (2a) Notwithstanding anything contained in atiyer law for the time being in force or in any
instrument or in any judgment or decree or ordearyf Court lands of the classes referred to in the
clauses (a) and (b) of sub-section (2) do not ttecland shall be deemed never to have included-

(i) any land or building in a hat or bazar, or,

(i) any fishery other than a tank constructed lgdby process of excavation, or,
(i) any land consisting of forest, or,

(iv) any land actually in use for a ferry.]

(3) Allotments of lands, of which a rent-receiv@rultivating raiyat, a cultivating under-raiyatar
non-agricultural tenant is entitled to retain pessan under clause (b) of sub-section (2), shall be
made by the Revenue-officer according to the chofaich rent-receiver, cultivating raiyat,
cultivating under-raiyat or non-agricultural tenant where no such choice is exercised within a
prescribed period, according to the rules to beeniadhis behalf by the Government:

Provided that in exercising such choice such reogiver, cultivating raiyat, cultivating under-rafy
or non-agricultural tenant shall retain the endirea of land held by each of the other memberssof h
family if it is ten standard bighas or less andh® extent of at least ten standard bighas iféeers
that quantity and that in allotting land to a famthe Revenue-officer shall record them in the @am
of the persons who actually hold them:

Provided further that when a rent-receiver, a eating raiyat, a cultivating under-raiyat or a non-
agricultural tenant or any member of his family hasrtgaged any land to the Agricultural



Development Finance Corporation established urdeAgricultural Development Finance
Corporation Act, 1952, or to the House Buildingdfine Corporation established under the House
Building Finance Corporation Act, 1952, or to thgrigultural Bank of Pakistan established under the
Agricultural Bank Act, 1957, he shall, when exeirmgschoice under this section, be bound to include
in his choice all lands, so mortgaged, of the dassd up to the limit he is entitled to retainemd
sub-section (2) and when such a rent-receiverltating raiyat, a cultivating under-raiyat or am
agricultural tenant has already exercised his ehoider this section, but no Compensation
Assessment-roll in respect of his excess khashassteen finally published, he shall be required to
revise his choice in accordance with the provisigintis proviso.

(4) Notwithstanding anything contained in sub-s@t{i2), a rent-receiver, a cultivating raiyat or a
cultivating under-raiyat or a group of rent-reces/ecultivating raiyat or cultivating under-raiyato
has or have undertaken large scale farming onapeaative basis or otherwise by the use of power
driven mechanical appliances, or large scale dairping may, if he is or they are certified in that
behalf by the prescribed Revenue Authority, repaigsession of and hold such quantity of lands in
excess of the limit specified in the said sub-sects may be specified in the certificate granted b
such Revenue Authority:

Provided that such a certificate shall be subjecevisions by the said Revenue Authority at such
intervals as may be fixed in this behalf by the &owment.

21[ (4A) Notwithstanding anything contained in ssé®tion (2), a person or persons holding land for
the purposes of the cultivation and manufactureafor coffee or the cultivation of rubber or a
company holding land for the cultivation of sugaredor the purpose of manufacture of sugar by that
company may, if he or it is or they are certifiadhat behalf by the prescribed Revenue Authority,
retain possession of and hold such quantity of larekcess of the limit specified in the said sub-
section as may be specified in the certificate @by such Revenue Authority:

Provided that such a certificate shall be subgecevisions by the said Revenue Authority at such
intervals as may be fixed in this behalf by the &owment:

Provided further that for the purpose of this sabti®n, a derelict tea garden shall not be deemed t
be land held for the purpose of the cultivation arahufacture of tea.]

22[ (4B) Notwithstanding anything contained in sdztions (4) and (4A) or in sections 39, 43 and 44
or in any other law for the time being in forceg tand held under a certificate granted under sub-
section (4) or (4A) by the prescribed Revenue Arthaghall absolutely vest in the Government on
the date when the Government shall take a decisitavour of the certificate-holder on an

application submitted by him for granting a leaseadong term basis in respect of such land, wherei
the certificate holder gave up the claim of compéings that would have been assessed under section
39 for the purpose of formal acquisition of suahdaand such land may be leased out under the
second proviso to sub-section (1) of section 8hé¢ocertificate-holder without charging any premium
thereof, on such terms and conditions as may beghtin the lease by the Government, by
terminating the certificate].

(5) (i) Noting in sub-sections (1), (2) and (3)tbis section shall apply-

(a) Omitted by section 4 of the East Bengal Statguésition and Tenancy (Third Amendment)
Ordinance, 1961 (E. P. Ord. XV of 1961).

(b) to any land covered by buildings or structuaed necessary adjuncts thereto as are used for the
purpose of any large scale industry with such oldreals as are used for growing raw materials
therefor, or



(c) to so much of the lands held under debuttekfweakf-al-al-aulad or any other trust as is
exclusively dedicated and the income from whicéxslusively applied to religious or charitable
purposes without reservation of pecuniary benefihy individual.

(il) Where, under any debutter, wakf, wakf-al-alealior any other trust, the income from the lands
covered by such trust is partly dedicated for relig or charitable purposes and partly reservethfor
pecuniary benefit of any individual, only such pamtof the lands, as may be selected in accordance
with the rules to be made in this behalf by the &owment, shall come within the purview of sub-
clause (c) of clause (i).

Explanation- For the purposes of sub-section (2hisfsection-

(a) a rent-receiver, cultivating raiyat, cultivajionder-raiyat or non-agricultural tenant shall be
deemed to include a group of them who are membdtesame family; and

(b) a family shall, when used in relation to a resdeiver, cultivating raiyat, cultivating undetiyrat,
or non-agricultural tenant, be deemed to consistuioh rent-receiver cultivating raiyat, cultivating
under-raiyat or non-agricultural tenant and allspess living in the same mess with and dependant
upon such rent-receiver, cultivating raiyat, cudtimg under-raiyat or non-agricultural tenant, toes
not include any servant or hired labourer livinghie same mess.

(6) The provision of sub-section (c) of clauseofisub-section (5) and clause (ii) of that sub-isect
shall not apply and be deemed never to have apiiady land on which hats or bazars are held or
which consists of forests or fisheries or ferries.

Payment of rent for land retained in possession
21. All lands, of which a rent-receiver, a cultingt raiyat, a cultivating under-raiyat or a non-
agricultural tenant retains possession under se20o shall be held on payment of such fair and
equitable rent as may be determined under the giomg of this Act.

All' lands to be liable to fair and equitable reletermined under this Chapter
22. (1) Notwithstanding anything contained in atlyen law for the time being in force or in any gntr
made in the record-of-rights last prepared andlfimublished under Chapter X of the Bengal
Tenancy Act, 1885, all lands in any district ortpra district or local area in respect of which a
record-of-rights is prepared or revised under @hapter shall be subject to the payment of fair and
equitable rent determined in accordance with tlw@ipions of this Chapter and the rent so determined
shall be entered in the record-of-rights so prepareevised:

Provided that it shall not be necessary to detegraimder this Chapter, the rent of any land, theggn
which has already been determined under sectiom e rent so determined shall be deemed to be
fair and equitable rent determined in accordandk thie provision of this Chapter.

(2) Where the fair and equitable rent determinedemmed to be determined for any land under the
provisions of this Chapter has not taken effedieraunder any other provision of this Act, it shal
take effect from the first day of the Agricultusadar next following the date of publication of the
notification under sub-section (2) of section 48ldeng that a Compensation Assessment-roll in
respect of the area in which the land is situatsideen finally published.



Determination of fair and equitable rents of klzamls

23. In preparing or revising a record-of-rightslanthis Chapter, the Revenue-officer shall deteemi
the rent of every parcel of land in the khas pageasof a proprietor or tenure-holder, including a
proprietor or tenure-holder whose interests haen l@quired under Chapter Il, within the area to
which such record relates-

(i) if such land be agricultural land, at a rateahithe Revenue-officer may deem fair and equitable
having regard to the rates of rent generally pgiddrupancy raiyats for lands of a similar desaipt
and with similar advantages in the same village@he neighbouring villages, and

(i) if such land be non-agricultural land, at geravhich the Revenue-officer may deem fair and
equitable having regard to-

(a) the rent generally paid to the Governmentparty other landlord for non-agricultural landshwit
similar advantages or of a similar descriptionhe vicinity,

(b) the market value of the land immediately betbeepublication of the notification under section
17, and

(c) the rent which would be payable if the rateeviexed at not more than one per centum of such
market value, whether or not such proprietor outerholder is entitled to retain possession of such
parcel of land under section 20:

Provided that in any estate, taluk or tenure, whdend revenue settlement was made within the last
fifteen years, the rate of rent adopted as fairemdtable in such settlement may be taken to &e th
fair and equitable rent within the meaning of testion.

Explanation.- For the purposes of this sectiondfasioes not include any building or structure
standing thereon.

Determination of fair and equitable rents of a&syand under-raiyats

24. (1) In preparing or revising a record-of-rgnder this Chapter, the Revenue-officer shall,
subject to the provisions of sub-sections (2) af8) (4), presume the rent, payable in respectyf an
land held by a raiyat or an under-raiyat in theadacewhich such record relates at the time of
preparation or revision of such record, to be daid equitable.

(2) Where the rent so payable in respect of anii farad by a raiyat is in the opinion of the Revenue
officer unfair or inequitable, he may reduce suait to what is considered by him as fair and
equitable, having regard to the rates of rent gdlygpaid by the occupancy raiyats for lands of a
similar description and with similar advantageshia same village or in the neighbouring villages.

(3) Where the rent payable for any land by an wndigat is, in the opinion of the Revenue-officer,
unfair or inequitable, he may reduce such renttaraount not exceeding the fair and equitable rent
payable by an occupancy raiyat for lands of a sindescription and with similar advantages in the
same village or in the neighbouring villages, imaed by fifty per centum.

(4) In any raiyat or under-raiyat pays in respdcary land referred to in sub-section (1), rentegitin

kind or on the estimated value of a portion ofdhep or at rates varying with the crop or in mdrart

one of these ways, the Revenue-officer shall corarauth rent to a fair and equitable money-rent at
an amount not exceeding one-tenth of the totalevafithe annual gross produce of such land obtained
by multiplying the normal annual yield of that lamttermined in the manner prescribed, by the
average price of each kind of produce prevailinthenpreceding twenty years, excluding the years in
which such prices were abnormal:



Provided that the Revenue-officer shall, at theetohcommuting such rent to a fair equitable money-
rent allow for the superior landlord of such raigaunder-raiyat a margin of profit of not lessriha
twenty-five per centum and not more than fifty pentum of the rents payable by the superior
landlord of such raiyat or under-raiyat when sugbesior landlord pays rents either in kind or o@ th
estimated value of a portion of the crop or atsa@rying with the crop or in more than one of éhes
ways.

Determination of fair and equitable rents of ragmicultural tenants
25. In preparing or revising a record-of-rights enthis Chapter, the Revenue-officer shall deteemin
the fair and equitable rent of all non-agricultuealds held by non-agricultural tenants other than
tenure-holder in accordance with the provisionseattion 23 so far as they apply to non-agricultural
lands:

Provided that when any such tenant holds any aurahimmediately under any person other than a
proprietor or a tenure-holder, the Revenue-offgtell presume the existing rent payable by such
tenant for such land to be fair and equitable uniiesxceeds by more than fifty per centum the fair
and equitable rent payable in respect of such bgnslich person; and if it so exceeds, the Revenue-
officer shall fix the rent of such land so helddmuch tenant at a rate not exceeding the rate daithe
and equitable rent payable for such land by sucéopeby more than fifty per centum.

Enhancement and assessment of rent in certaés cas
23[ 25A. (1) When the rent of a taluk, tenure, raddor tenancy is less than the rent or revenue
payable by the landlord of such taluk, tenure, imgjabr tenancy to his superior landlord or the
Government, as the case may be, the rent of sludh tanure, holding or tenancy may be enhanced
by the Revenue-officer to an amount not less tharrént or revenue payable by such landlord in
respect of such taluk, tenure, holding or tenancy:

Provided that when any such taluk, tenure, holdinggnancy comprises a portion of the land of the
parent estate, taluk, tenure, holding or tenarey Revenue-officer shall, in determining the amount
of enhancement of the rent under this section, itetheconsideration the rents payable to such
landlord for any lands and the rental value of amgs in the khas possession of such landlord
included in the remaining portion of the land of farent estate, taluk, tenure, holding or ten&ncy.

(2) Where any land held by a tenure holder, a tagrmunder-raiyat or a non-agricultural tenant is
liable to be assessed to rent, but no rent hasdssmssed in respect thereof, the Revenue-offiedlr s
determine the rent payable by such tenure holdmrdmg to the principle of section 7 of the Bengal
Tenancy Act, 1885, and by such raiyat or underatady non-agricultural tenant according to the
principle of section 26.

Assessment of rent for rent-free land
26. (1) Where any land is held by a raiyat or adensraiyat free of rent the rent for such land shel
determined at a rate which the Revenue-officer degm fair and equitable having regard to the rates
of rent generally paid by the occupancy raiyatddods of a similar description and with similar
advantages in the same village or in the neighbguiillages.

(2) Where any non-agricultural land is held byrsate free of rent, the rent for such land shall be
determined in accordance with the provisions ofiee@3 so far as they apply to non-agricultural
lands.



Creation of separate holdings or tenancies itacecases
27. Where a rent-receiver other than a proprietéemure-holder holds only a portion of a holdimg o
tenancy in his khas possession, such portion beaibnstituted into a separate holding or tenandy a
assessed to rent separately, and in making sueksasent, the Revenue-officer shall have regard to
the rent of the original holding or tenancy, thepgortionate area and value of the new holding or
tenancy and the provisions of this Chapter fordiermination of fair and equitable rent of a hogdi
or tenancy of that class.

Assessment of rents of service tenancies
28. In preparing or revising a record-of-rights enthis Chapter, the Revenue-officer shall fix, in
respect of every land held within any area to wisigbh record relates by a person who has been
found on evidence produced before him to be edtttehold such land free of rent in consideration o
some service to be rendered, a rent at a rate wicRevenue-officer may deem fair and equitable
having regard to the rates of rent generally pgiddcupancy raiyats for lands of a similar desaipt
and with similar advantages in the same villagim @#he neighbouring villages and shall record such
person in the record-of-rights as a raiyat:

Provided that nothing in this section shall applafy land held within the boundaries of a teatesta
or any other industrial organisation.

Effect of rents settled under this Chapter
29. (1) All rents determined under this Chapter enigtred in the record-of-rights finally published
under section 19, shall, subject to the provisimingection 53, be deemed to have been correctly
determined and to be fair and equitable for the@pses of this Act.

(2) No suit shall be brought in any Civil Courtrespect of the determination of any rent to the
determination of which the provisions of this Cleapply or in respect of the omission to determine
any such rent.

Bar to jurisdiction of Civil Court
30. (1) After an order has been made under setfiadirecting the preparation or revision of a reeor
of-rights in respect of any area, no Civil Courdl§lentertain any suit or application for the atéyn
of rent or determination of the status of any temarihe incidents of any holding or tenancy intsuc
area; and if any such suit or application relatmguch area is pending before a Civil Court on the
date of such order, it shall not be further proeeledith and shall abate.

Explanation.- Suit in this sub-section includesappeal.

(2) No suit shall be brought in any Civil Courtrespect of any order directing the preparation or
revision of record-of-rights under this Chapterfrorespect of framing, publication, signing or
attestation of such record or any part of it.

(3) No suit, appeal or proceeding in a Civil CaurtHigh Court in respect of any land, nor any order
passed in such suit, appeal or proceeding, shathtgas a bar in any way to the preparation or
revision of record-of-rights or of Compensation éssment-rolls in accordance with the provisions of
this Act.



Preparation of Compensation Assessment roll erb#isis of the existing-record-of-rights
31. (1) The Government may, instead of proceedidgusection 17, by naotification in the official
Gazette , order that a Compensation Assessmertiggitepared under Chapter V in respect of any
particular district, part of a district or locakar, on the basis of the record-of-rights last pegphand
finally published under Chapter X of the Bengal dmey Act, 1885, or Chapter 1X of the Sylhet
Tenancy Act, 1936, without any revision or afteriseng or recording only such particulars in such
record as may be specified in such notification.

(2) When an order is made under sub-section (&)Révenue-officer shall revise or record such
particulars, if any, in accordance with such r@esnay be made in this behalf by the Government and
settle fair and equitable rents according to tliecples laid down in sections 23, 24, 25, 25A, 28,

and 28, and shall then correct such record-ofsightas to incorporate therein the particularnyf,

so revised or recorded and the fair and equitaitsrso settled.

(3) A record-of-rights corrected under sub-sect@nshall be deemed to have been duly revised and
finally published under this Chapter.

(4) When an order is made under sub-section (fgspect of any area, sections 105, 105A and 106 of
the Bengal Tenancy Act, 1885, or sections 121,&a2P123 of the Sylhet Tenancy Act, 1936, as the
case may be, shall cease to apply to such areapghidations, suits or proceedings under those
sections, pending on the date of such order, abélbe further proceeded with and shall abate.

CHAPTER YV

ASSESSMENT OF COMPENSATION AND ACQUISITION OF INTEHSTS OF RENT-
RECEIVERS AND OF CERTAIN OTHER INTERESTS

Interpretation
32. In this Chapter, a rent-receiver, proprietoteniure-holder includes a rent-receiver, proprietor
tenure-holder, as the case may be, whose intdragésbeen acquired under Chapter Il.

Order for the preparation of a compensation Assest-roll

33. As soon as may be after a record-of-righteapect of any district, part of a district or Ibaeea
has been prepared or revised and finally publisimettr Chapter 1V, the Revenue-officer shall
prepare in the prescribed form and in the presdrmbanner a Compensation Assessment-roll in which
the gross assets and the net income of all reptwers within such district, part or area and the
compensation to be paid in accordance with theigians of this Act to all persons whose interests
are acquired under this Chapter or under Chaptesdether with such other particulars as may be
prescribed, shall be specified:

Provided that it shall not be necessary to prepar@er this Chapter, a Compensation Assessment-roll
in respect of any property acquired under Chaptén Fespect of which a Compensation Assessment-
roll has been prepared under Chapter VA.

Separate treatment of proprietors, tenure-holaedsother rent-receivers in assessment and payment
of compensation
34. In preparing such Compensation Assessmengvelly proprietor, tenure-holder or other rent-
receiver collecting rents in respect of any estat®jre, holding or tenancy or part of any estate,



tenure, holding or tenancy comprised within theaacewhich such roll relates shall, irrespective of
whether he collects such rents separately or jowitlh others, be treated separately for the puemds
assessment and payment of compensation underhbjses:

Provided that in the case of a Hindu undivided famoverned by the Mitakshara law, all rent-
receivers included in such family shall be tregteatly for such purpose:

Provided further that when more than one proprjgtmure-holder or other rent-receiver jointly hold
rent-receiving interests and the total net incofmguch interests does not exceed five hundred sjpee
such proprietors, tenure-holders or other rentivece may be treated jointly for the purpose of
assessment of compensation under this Chapter.

Calculation of gross assets and net income afresreivers
35. (1) For the purpose of preparation of the Camspon Assessment-roll under this Chapter-

(a) the gross assets of a rent-receiver shallkemt consist of the aggregate of the rents assese
which were payable to such rent-receiver by his édiately subordinate tenants-

(i) in the case of the interests acquired undemp@hndl for the agricultural year immediately
preceding the notified date, and

(i) in other cases, for the agricultural year inthetely preceding that in which the record-of-rigig
finally published under Chapter 1V, and where steft-receiver is the proprietor of an estate or the
holder of a tenure, also of the aggregate of theafad equitable rents determined under Chapter IV
for such of his khas lands as he retains possesesioamder section 20:

Provided that in the case of a tenure-holder @iyat or an under-raiyat or a non-agricultural tena
referred to in section 24, 25, 25A, 27 and 28 rém fixed or determined for any land under the
provisions of the said sections and entered imagberd-of-rights finally published under Chapter IV
shall, for the purposes of this clause, be deeméea the rent payable for such land for such ygar b
such tenure-holder or raiyat or under-raiyat or-agricultural tenant to his immediately superior
landlord;

(b) the net income of a rent-receiver shall be agtegh by deducting from his gross assets the
following :-

(i) the sums which were or are calculated as paylaplsuch rent-receiver for such year as land
revenue or rent and cesses to the Governmenthos tmmediate landlord, as the case may be, in
respect of the lands to which the gross asset®rela

(i) the sum which was or is calculated as payallsuch rent-receiver in respect of such assets for
such year as tax under the Bengal Agricultural imed ax Act, 1944;

(iii) the sum which was or is calculated as paydilylesuch rent-receiver in respect of his incomenfro
non-agricultural lands included in such assetsifmh year as tax under the Income Tax Act, 1922;

(iv) the average annual expenditure, if any, inedidpy such rent-receiver on account of maintenance
of any irrigation or protective works in such landad

(v) collection charges not exceeding twenty petwanof the gross assets.
(2) In calculating the sums referred to in sub-s&su(i), (ii) and (iii) of clause (b) of sub-sectifiL) or

determining the expenditure and charges referr@u $ab-clauses (iv) and (v) of the said clause, th
Revenue-officer shall be guided by such rules aglmeamade in this behalf by the Government.



Net income of a recusant proprietor
36. Notwithstanding anything contained in sectiénif the case of a recusant proprietor of a
temporarily settled private estate, the malikangpke to such proprietor in the agricultural year
referred to in sub-clause (i) or sub-clause (iitlaluse (a) of sub-section (1) of section 35, actise
may be, shall be deemed to be the net income of poprietor computed under section 35.

Net income of a recipient of Sair Compensatidovednce
24[ 36A. Notwithstanding anything contained in g&ti35, in the case of a recipient of Sair
Compensation allowance, which was granted to hsldeland as compensation on account of
abolition of duties and taxes levied by them ordlanthe markets, the amount of Sair Compensation
allowance payable annually to such recipient dbmallieemed to be the net income of such recipient
computed under section 35.]

Rates of compensation for rent-receiving interest
37. After the net income has been computed undioss 35 and 36, the amount of compensation to
be payable in respect of the acquisition of therggts of rent-receivers shall be determined as
follows:-

(1) In the case where the rent-receiver is a pevgriof an estate, a holder of a permanent tenure o
tenancy or a raiyat or an under-raiyat, the comg@ms payable in respect of the acquisition of the
interests of such rent-receiver shall be determarethe basis of his total net income from rent-
receiving interests in the Province in accordanitk the following table, namely:-

Preparation of Compensation Assessment-rollspeet of a rent-receiver having interests in more
than one area
38. If a rent-receiver holds rent-receiving intésés more than one area, the amount of compemsatio
payable for the acquisition of such interests dhaltalculated and the Compensation Assessment-
rolls in respect of such interests shall be prepareéccordance with such rules as may be madesn t
behalf by the Government.

Rates of compensation for khas lands
39. (1) Compensation to be payable to a rent-receas/cultivating raiyat, a cultivating under-réiya
a non-agricultural tenant, in respect of the adtjaisof lands in his khas possession which heois n
entitled to retain under section 20, shall be deiteed in accordance with the following table:-

Preliminary publication of Compensation Assesdrnelh
40. (1) After the amount of compensation to be plya respect of the acquisition of the interests
rent-receivers and of the acquisition of the klaasl$ of rent-receivers, cultivating raiyats, cualting
under-raiyats and non-agricultural tenants, whighta be acquired under this Chapter or have been
acquired under Chapter Il, has been determineddardance with the provisions of sections 37, 38
and 39, the Revenue-officer shall prepare the Cosgi®n Assessment-roll under section 33; and
when such roll has been prepared, the Revenueep#lall cause a draft of it to be published in the
prescribed manner and for the prescribed perioghwsinall not be less than thirty days and shall
receive and consider any objection which may beemtadny entry therein or to any omission



therefrom during the period of publication and sHapose of such objections according to suctsrule
as the Government may make in this behalf:

Provided that no objection shall be made undersiésion-

(i) by any person who does not claim any titleng aompensation entered in the draft Compensation
Assessment-roll, or

(i) to the amount of any rent entered in such wdlich has been determined under section 5 or under
Chapter IV or under sub-section (2) or section 46A.

(2) Separate draft Compensation Assessment-rofsbmgrepared and published under sub-section
(2) for different villages or groups of villagestime district, part of a district or local areafor one or
more persons having interests in different areasspect of which a record-of-rights has been
prepared or revised and finally published underp@drdV.

Appeal to superior Revenue Authority

41. An appeal, if presented within two months fritia date of the order appealed against, shall lie
from every order passed by a Revenue-officer uadersection (1) of section 40 to the prescribed
superior Revenue Authority; and such superior Regekuthority shall consider and dispose of such
appeals in accordance with rules made in this bélyghe Government.

Final publication of the Compensation Assessmeiht-
42. When all such objections and appeals have disposed of, the Revenue-officer shall make such
alterations in the draft Compensation Assessméh&sanay be necessary to give effect to any orders
passed on objections made under sub-section €Batibn 40 or on appeals preferred under section 41
and shall cause the said roll as so altered tinléyf published in the prescribed manner; and the
publication shall be conclusive evidence that tbenGensation Assessment-roll has been duly made
under this Chapter, and every entry in the Compemsassessment-roll so finally published shall,
except as hereinafter provided, be final and caivtuevidence of the matter referred to in suchyent
and also of the nature of the interests of therecgivers, the true area of the land and the
apportionment of the compensation among the perdaimaing interest therein.

Certificate and presumption as to final publicatof Compensation Assessment-roll
43. (1) When a Compensation Assessment-roll has fiealy published under section 42, the
Revenue-officer shall, within such time as the Cassioner may, by general or special order require,
make a certificate stating the fact of such findblcation and the date thereof and shall date and
subscribe the same with his name and official. title

(2) After the final publication under section 42thé Compensation Assessment-roll in respect of any
village or group of villages or local area, the @mment shall also by notification declare that a
Compensation Assessment-roll has been finally phet for such village or group of villages or local
area, as the case may be, specifying in such cattiin the date of such final publication; and such
notification shall be conclusive proof of such paation and of the date thereof.



Acquisition and vetting of the interest of pregidrs, tenure-holders and other rent-receiversoénd
certain khas lands in the Government and the coesegs thereof

44. Notwithstanding anything contained in any ofae for the time being in force or in Chapter Il
of this Act or in any contract, but subject to grevisions of clauses (a), (b), (c) and (d) of sebtion
(4) of section 3 and sub-section (3) of section,4GEthe publication of a notification in the offit
Gazette under sub-section (2) of section 43, deddhat a Compensation Assessment-roll has been
finally published, the following consequences skaue, namely:-

(1) all the interests of all the proprietors inithrespective estates, of all the tenure-holdethéir
respective tenures and of all other rent-receiwetise holdings or tenancies respectively let gut b
such rent-receivers within the area to which swdlhrelates or in such parts of such estates, tsnar
holdings, or tenancies, as the case may be, agithia such area including the interests of allrsuc
proprietors, tenure-holders and other rent-recsiireall lands comprised in such estates, tenurds a
holdings or tenancies or part of such estatesrésrand holdings or tenancies within such areatwhic
are in the khas possession of such proprietorgreemolders and other rent-receivers and the isttere
of all such rent-receivers in all sub-soil inclugliany rights to minerals in such estates, tenurds a
holdings or tenancies or part of such estatesrésrand holdings or tenancies within such area othe
than the interests which have already been acquinrddr Chapter 1l or sub-section (3) of section 46E
shall, with effect from the first day of the agticual year next following the date of publicatioh

such notification in the official Gazette , be desghto have been acquired by the Government and vest
absolutely in the Government free from all encumbes but subject to the right of such proprietors,
tenure-holders and other rent-receivers specifiedause (2);

(2) each proprietor, tenure-holder and other rengiver, whose interests in any estate, tenure or
holding or tenancy or in any part of any estateute or holding or tenancy, as the case may be,
within the area to which such roll relates, areuaregl under this Act, shall, with effect from thest

day of the agricultural year next following the elaf publication of such notification in the offiti
Gazette , be entitled to retain possession of &h babject to the provisions of this Act, as aaten
directly under the Government all lands of whichsentitled to retain possession under Chapter IV
and, be liable to pay rent for such lands to theeBument ;

(3) the interests of all cultivating raiyats, cudtiing under-raiyats and non-agricultural tenantali
lands held by such raiyats, under-raiyats and mpic@tural tenants within the area to which such r
relates in excess of the lands of which such rajyatder-raiyats or non-agricultural tenants are
entitled to retain possession under Chapter IMudting the interests in the sub-soil of all lands s
held in excess and all rights to minerals theréireiothan the interests which have already been
acquired under any other provision of this Act khaith effect from the first day of the agricultir
year next following the date of publication of suwtification on the official Gazette , be deemed t
have been acquired by the Government and vestubboin the Government free from all
encumbrances;

(4) all cultivating raiyats, cultivating under-raig and other tenants holding lands, within tha &oe
which such roll relates, immediately before thetfitay of the agricultural year next following the
date of such publication of such natification, shalth effect from the first day of the said

agricultural year, if they have not already becdemants directly under the Government under any
other provision of this Act, become tenants digeatider the Government and shall have the right to
continue to hold, subject to the provisions of thi$, as tenants under the Government such of those
lands as have not vested in the Government ureter(8) or under any other provision of this Act and
shall be liable to pay rent to the Government speet of the lands so continued to be held;

(5) all arrears of revenue and all cesses togettibrinterest, if any, payable therein other thia@ t
arrears, cesses and interest referred to in c@)sd sub-section (4) of section 3, remaining lalyf
due on the first day of the agricultural year riedowing the date of such publication of such
notification in respect of any estate within theaato which such roll relates shall, after thet fiigy of
the said agricultural year, continue to be recdver&rom the outgoing proprietor by whom they were



payable, and shall, without prejudice to any othede of recovery, be recoverable by the deduction
of the amount of such arrears and cesses andshfeven the compensation money payable to such
proprietor under this Act, when so ordered by tlodector;

(6) all amounts, recoverable by the Government feomant-receiver under the Bengal Embankment
Act, 1882 or the East Bengal Embankment and Draireg, 1952, which remain outstanding on the
first day of the agricultural year next followiniget date of such publication of such notificatiod an
are not already covered by clause (d) of sub-se¢tibof section 3, whether on account of arreasdu
or dues under future instalments under the Bengedadakment Act, 1882 or the East Bengal
Embankment and Drainage Act, 1952, shall, witheajyalice to any other mode of recovery, be
recoverable by deduction of the amount of sucheamad future instalments from the compensation
money payable to such rent-receiver in respediefriterests of lands to which such outstanding
amounts relate, when so ordered by the Collector;

25[ (6a) all arrears of agricultural income-taxaeerable by the Government from a person under the
Bengal Agricultural Income-tax Act, 1944, which r@m outstanding on the first day of the
agricultural year next following the date of suclbfication of such notification and are not already
covered by clause (dd) of sub-section (4) of sacioshall, without prejudice to any other mode of
recovery, be recoverable by the deduction of thewants of such arrears from the compensation
money payable to such person under section 5&peot of the interests or lands to which such
outstanding amounts relate, when so ordered bgttlector;]

(7) all arrears of rent and all cesses, togethtr interest, if any, due thereon, in respect of peryod
previous to the first day of the agricultural yeaxt following the date of such publication of such
notification, which have accrued due in respecirof tenure, holding or land to which such roll
relates, and which have not been barred by limmabr have not already vested in the Government
under clause (c) of sub-section (4) of sectiorh@llson and from the first day of the said agtictdl
year, vest in and be recoverable by the Governarahshall, without prejudice to any other mode of
recovery, be recoverable from the persons by whay were payable by the deduction of the amount
of such arrears, cesses and interest from the awapen money, if any, payable to such persons
under section 58, when so ordered by the Collector;

(8) with effect from the first day of the agriculéll year next following the date of such publicatif

such natification, the ad interim payments undetise 6, in respect of the rent-receiving interests
lands for which compensation has been assesshd fbdampensation Assessment-roll to which such
notification relates, shall cease; and the totadamh of ad interim payments made under sub-section
(1) or (2) or (4a) of the said section in respdary such interests or lands, less an amount leddzl

at the rate of three per centum per annum on tloeiatrof compensation assessed for such interests or
lands in such roll from the date from which ad iimepayments for such interests or lands became
payable under that section till the last day ofdbdcultural year in which such notification is so
published, shall be deducted from the amount dfi saenpensation.

Proclamation by the Revenue-officer
45. As soon as may be after the publication oftdication in the official Gazette under sub-sentio
(2) of section 43, the Revenue-officer shall caodee published, in the prescribed manner, in tha a
to which the Compensation Assessment-roll in respiewhich such notification is published relates,
a proclamation in the local vernacular-

(a) explaining the consequences which as providegdtion 44 have ensued on such publication of
such notification, and



(b) directing all persons in such area, who wilkdrae tenants under the Government with effect from
the first day of the agricultural year next follawjithe date of such publication of such notificatim
pay rent to the Government and not to any body else

Printing and distribution of record-of-rights
46. (1) After the Compensation Assessment-roll @m@ensation Assessment-rolls in respect of all
estates, tenures, and interest of rent-receivdrslitings or tenancies comprised within a distipet;t
of a district or local area, in respect of whicteeord-of-rights has been prepared or revised and
finally published under Chapter 1V, has or haverbgeblished, such record-of-rights shall be
modified by eliminating therefrom the entire chairinterests of rent-receivers and showing therein
only the tenant who will come directly under thev@mment as a result of the acquisition of such
interests; and one or more numbers to be bornbeR&venue-roll of the district shall be assigngd b
the Collector in respect of the areas to which secbrd-of-rights relates in accordance with such
rules as the Government may make in this behadf;tla@ record-of-rights so modified shall be
reprinted.

(2) Copies of the record-of-rights so reprintedidba distributed free of cost to the tenants @f th
areas to which such record-of-rights relates imsuanner as may be prescribed.

CHAPTER VA

SPECIAL PROVISIONS FOR PREPARATION OF COMPENSATIQISSESSMENT-ROLLS IN
RESPECT OF PROPERTIES ACQUIRED UNDER CHAPTER I

Preparation of Compensation Assessment-roll écisip cases
46A. (1) The Government may, instead of proceedmder section 17 or section 31, by notification in
the official Gazette, order that a CompensatioreAsment-roll be prepared in respect of the
properties of any rent-receiver acquired underi@e& on the basis of the returns, papers and
documents furnished or taken possession of undéoss 3A and 4.

(2) When an order is made under sub-section (&)Révenue-officer shall verify such returns, papers
and documents in the prescribed manner and makecsuections therein as may be necessary, and
settle fair and equitable rents of all tenants imiaiely subordinate to such rent-receiver accortiing
the principles laid down in sections 24, 25, 258.ahd 28.

(3) The Revenue-officer shall, after taking actiorler sub-section (2) prepare in the prescribau for
and in the prescribed manner a Compensation Assessoll in which the gross assets and the net
income of such rent-receiver and the Compensatitre {paid to him in accordance with the

provisions of this Act, together with such othertjgalars as may be prescribed, shall be specified.

Bar to jurisdiction of Civil Court
46B. After an order has been made under section A6Aivil Court shall entertain any suit or
application for the alteration or determinatiorreit of any land for which fair and equitable rent
required to be settled under sub-section (2) dfghetion; and if any such suit or application is
pending before a Civil Court on the date of suakearit shall not be further proceeded with andlsha
abate.



Application of the provisions of sections 34 ®ia the preparation of Compensation Assessment-
roll under Chapter VA
46C. In the matter of preparation and publicatiba €ompensation Assessment-roll under this
Chapter,-

(a) the provisions of sections 34, 38 and 40 tehtdl apply so far as they are applicable;
(b) the provisions of sections 37 and 39 shall wppivhole; and
(c) the provisions of section 35 shall apply subjeche following amendment, namely:-

for clause (a) of sub-section (1) of section 38,fthlllowing clause shall be deemed to have been
substituted, namely:-

“(a) the gross assets of a rent-receiver shalhkert to consist of the aggregate of the rent asslese
which were payable to such rent-receiver by his @diately subordinate tenants for the agricultural
year immediately preceding the notified date, aheéne such rent-receiver is the proprietor of an
estate or the holder of a tenure, also of the gggeeof the fair and equitable rents determineceund
section 5 for such of his khas lands in that esiatenure as he chooses to retain possessiordef un
section 20:

Provided that in the case of a tenure holder aiyat or an under-raiyat or a non-agricultural tena
the rent determined for any land, under sub-se¢fdof section 46A, according to the principles of
sections 24, 25, 25A and 28, shall, for the purpadehis clause, be deemed to be the rent pajable
such land for such year by such raiyat, under-taiyaon-agricultural tenant to his immediately
superior landlord;”.

Net income of a recusant proprietor under Chayfer
46D. Notwithstanding anything contained in clauseof section 46C, in the case of a recusant
proprietor of a temporarily settled private est#te, malikana payable to such proprietor in the
agricultural year immediately preceding the notiféate shall be deemed to be the net income of such
proprietor computed under the said clause.

Consequences of final publication of Compensafissessment-roll under Chapter VA
46E. Notwithstanding anything contained in Chafitern the publication of a notification under sub-
section (2) of section 43, declaring that a Comatos Assessment-roll prepared under this Chapter,
has been finally published,-

(2) all tenants who became tenants directly undei@Government under clause (e) of sub-section (4)
of section 3 shall, with effect from the first dafythe agricultural year next following the date of
publication of such notification, pay to the Gowaent rent for the lands held by them at the rates
determined under this Chapter;

(2) with effect from the first day of the agriculéll year next following the date of such publicatif
such notification, the ad interim payments undetise 6 or section 6A, in respect of the rent-
receiving interests or lands for which compensatias been assessed in the Compensation
Assessment-roll to which such notification relag#sll cease; and the total amount of ad interim
payments made under sub-section (1) or (2) or 4a&ctfon 6 in respect of any such interests ordand
less an amount calculated at the rate of threeqrgum per annum on the amount of compensation
assessed for such interests or lands in suchroofi the date from which such ad interim payments fo



such interests or lands became payable under se&tith the last day of the agricultural year itiah
such notification is so published, shall be dediliftem the amount of such compensation;

(3) with effect from the first day of the Agricutal year next following the date of such publicatiaf
such notification, the interest of a rent-receiveall lands in his khas possession of which heois
entitled to retain possession under section 20f@nahich compensation has been assessed in such
Compensation Assessment-roll shall, if not alreactyuired under sub-section (2) of section 3, be
deemed to have been acquired by the Governmentem@dbsolutely in the Government free from all
encumbrances.]

26 CHAPTER VI

AUTHORITIES FOR THE PREPARATION OF COMPENSATION AESSMENT-ROLL
Revenue and Judicial authorities

47. There shall be the following authorities foe fhurposes of this part of this Act :-

(a) the Commissioner of State Purchase;

(b) the Director of Land Records and Surveys;

(c) Settlement Officers and Assistant Settlemerficexs;

(d) Other Revenue Officers;

(e) Special Judges.

Appointments and powers
48. (1) The Commissioner of State Purchase shalppeinted by the Government.

(2) The Commissioner of State Purchase shall,9peet of the whole of Bangladesh, exercise the
powers conferred and perform the duties imposelimrby this Act and by such rules as may be
made under this Act. He shall also exercise gemenakrs of superintendents and control over the
Director of Land Records and Surveys and throughduer all other officers subordinate to him.

(3) The Director of Land Records and Surveys siadicise such powers and perform such duties of a
Revenue-officer under this Act or any rules madggehnder as may be conferred or imposed on him.

(4) The Government may appoint one or more peratiashas or have exercised the powers of a
District Judge or a Subordinate Judge to be a 8paeilge or Special Judges for the purposes of
hearing appeals which may be preferred to him emtbinder the provisions of this Act and of
inquiring into disputes as to the title to recefrgy compensation under a Compensation Assessment-
roll finally published under section 42 or as te Hpportionment of any compensation referred to him
under section 60.

CHAPTER VII

REVISION OF THE COMPENSATION ASSESSMENT-ROLL AND BDECISION OF
DISPUTES WITH REGARD TO COMPENSATION



Revision of Compensation Assessment-roll
49. The Commissioner, or any officer not inferiorank to that of a Joint Deputy Commissioner of a
district empowered in this behalf by the Commissigior a Settlement Officer so empowered, may,
on application, direct the revision of any CompdiosaAssessment-roll or any portion of such roll
and any record-of-rights or any portion of recoféights on the basis of which such roll has been
prepared, at any time during the preparation ofi satt and may direct such revision on an
application made within three months from the ddténal publication of such roll and may also, of
his own motion, direct such revision at any timébe payment of compensation, but so as not to
affect any order passed by the superior Revenukohity under section 41 or by the Special Judge
under section 51 or under sub-section (4) of se@®or under section 53:

Provided that no such direction shall be issuedsshot less than fifteen days' notice has beamgiv
to the parties concerned to appear and be hedné imatter.

Correction by Revenue-Officers of bona fide nksta
50. A Revenue-officer may, on application or of dwen motion at any time before payment of
compensation in accordance with a Compensationsassent-roll under section 58, correct any entry
in the record-of-rights prepared or revised andlfjnpublished under Chapter IV in respect of any
area to which such Compensation Assessment-ralieglor any entry in such Compensation
Assessment-roll, if he is satisfied that such ehtty been made owing to a bona fide mistake or
correction such entry is necessary as a resuliaafession to or transfer of the interest of a rent-
receiver, cultivating raiyat, cultivating underyaf or non-agricultural tenant:

Provided that no such correction shall be made #djpeal affecting such entry has been presented
under section 51 or section 53 or until reasonabtiee has been given to the parties concerned to
appear and be heard in the matter.

Appeal to the Special Judge
51. (1) Any person, aggrieved by an order of theesor Revenue Authority under section 41 or of
the Commissioner or other officer under sectiom&y present an appeal against such order within
sixty days from the date of the final publicatiomder section 42 of the Compensation Assessment-roll
to which such appeal relates or of the order appdeadjainst, whichever is later, to the Special dudg
appointed under sub-section (4) of section 48.

(2) When a Revenue-officer refers under sectioto&hy Special Judge any dispute which has arisen
as to the title of any person to receive any corsgion payable under the Compensation Assessment-
roll or as to the apportionment of any such compgos or any part thereof, such Special Judge shall
inquire into such dispute and decide the samesanl decision shall, subject to the provisions of
section 52, be final.

Statement of case by Special Judge to the HightCo

52. (1) Any party aggrieved by an order of thecggdeludge may, within sixty days from the date of
such order by application in the prescribed formoagpanied, when the application is made by any
party other than the Government, by a fee of fifigees, require the Special Judge to refer to tge H
Court any question of law arising out of such or@ed the Special Judge shall, within ninety ddys o
the receipt of such application, draw up a statérakthe case and refer it to the High Court:

Provided that, if in the exercise of the powersearrgiib-section (2) the Special Judge refuses t® ata
case which he has been required by any party dtharthe Government to state, such party may,



within thirty days from the date on which he reesiwnotice of the refusal to state the case, withdra
the application; and if he does so, the fee paitl sle refunded.

(2) If on any application being made under subisadfl) the Special Judge refuses to state the case
on the ground that no question of law arises, #reypvho made such application may, within sixty
days from the date on which such party is served mdtice of the refusal, apply to the High Court;
and the High Court may, if it is not satisfied b&tcorrectness of the decision of the Special Judge
require the Special Judge to state the case amdetoit; and on receipt of any such requisitioa th
Special Judge shall state the case and referatdiogly.

(3) If the High Court is not satisfied that thetetaent in a case referred under this section are
sufficient to enable it to determine the questiaised thereby, the High Court may refer the cask ba
to the Special Judge to make such additions thereatierations therein as the High Court may direc
in that behalf.

(4) The High Court upon the hearing of any sucle cisll decide the questions of law raised thereby
and shall deliver its Judgement thereon contaittieggrounds on which such decision is founded, and
shall send a copy of such judgement under theodéhé Court and the signature of the Registrar to
the Special Judge who shall pass such orders a®aessary to dispose of the case conformably to
such judgement.

(5) When a reference is made to the High Courtctdst shall be in the discretion of the Court.

Appeal to the Special Judge
53. Any person aggrieved by an order of the Revéwithority under sub-section (2) of section 19
passed on appeal filed in respect of the deterinimaf rent or recording of possession of any lad,
by entry made in a record-of-rights under sub-sacf?) of section 31 relating to the determinatdén
rent or recording of possession of any land orrbgraer settling fair and equitable rent of anydlan
under sub-section (2) of section 46A, may preserappeal against such order or entry, within three
months from the date of the final publication unsiection 42 of the Compensation Assessment-roll to
which such appeal relates, to the Special Judgeiatepl under sub-section (4) of section 48. The
decision of the Special Judge on such an appek| shawvithstanding anything contained in section
52, be final.

Correction of the Compensation Assessment-roll
54. The Revenue-officer shall make such alteratioise records-of-rights or the Compensation
Assessment-roll as may be necessary to give dtfenty directions issued by the Commissioner or
other officer under section 49 or an order mada Bypecial Judge under section 51 or section 53 or
under sub-section (4) of section 52 or to any forder or decree of a Civil Court or High Court
passed in any suit, appeal or proceeding decléitiego and, or possession of any land.

Application of the Civil Procedure Code to appdatfore and inquiries by a Special Judge
55. The provisions of the Code of Civil Procedli@08, shall as far as may be, apply to all appeals
presented to a Special Judge under sub-secti@f §Ection 51 or under section 53 and to all irgair
held by him under sub-section (2) of section 51.



Bar to raising of certain issues
56. No party to a suit, appeal or proceeding invél Court or High Court in respect of any land Bha
notwithstanding anything elsewhere contained is &tt, be entitled to raise before a Revenue-
officer, Revenue Authority, Special Judge or then@assioner or any other officer under section 19,
40, 41, 49, 51, 53 or 60 any issue in respect cf and, which is substantially in issue in sucib, su
appeal or proceeding.

CHAPTER VIII

PAYMENT OF COMPENSATION

Limits of and amount payable as compensation
57. (1) Notwithstanding anything contained elsewherthis Act or in any Compensation
Assessment-roll as finally modified under sectidnio rent-receiver shall be entitled to receive on
account of compensation for the acquisition ofrBrg-receiving interests any amount in excessf th
amount calculated on his total net income fromhiIrent-receiving interests in all estates, tesure
holdings and tenancies held by him within the Rrogiat the rate applicable to such net income under
section 37.

(2) When a rent-receiver holds rent-receiving iesés in different areas, the Revenue-officer shall,
before making payment under section 58 of the coisgaeon payable to him under a Compensation
Assessment-roll as finally modified under sectidrf@ the acquisition of his rent-receiving intdses

in any such area, ascertain in the prescribed nmahaey amount has been paid to such rent-receiver
on account of compensation for the acquisitionigfrént-receiving interests in any other area easr

in excess of the amount admissible under sub-se€tjpand, if any such excess payment is found to
have been made, deduct the amount of such exaesglie amount of the compensation payable to
him under such roll for the acquisition of suctenessts:

Provided that no such deduction shall be made amghsonable notice has been given to the rent-
receiver to appear and be heard in the matter:

Provided further that an appeal, if presented withirty days from the date of the order makinghsuc
deduction shall lie against such order to the pilesd superior Revenue Authority whose order
thereon shall be final.

(3) When any amount is deducted under sub-sec2ipfidm the amount of any compensation payable
to a rent-receiver under a Compensation Assessrokifior the acquisition of his rent-receiving
interests, the balance, if any, remaining aftehsdeduction shall, for the purpose of section %8, b
deemed to be the compensation payable to suchieesitrer in respect of such interests in the terms
of the said roll.

Manner of payment of compensation
58. (1) When the time within which appeals undetisa 51 or under section 53 may be made in
respect of any entry in or omission from a Compgosassessment-roll has expired and, where any
such appeal has been made under section 51, taeviittin which a reference may be made to the
High Court under section 52 with regard to any ordade by the Special Judge in relation to such
appeal has also expired and all references mads gedtion 52 in relation to all such appeals have
been disposed of and all orders under sub-sectjoof that section arising out of such references
have been passed and, where any appeal has beerunust section 53, such appeal has been
disposed of, the Revenue-officer shall proceeddkampayment to the proprietors, tenure-holders and
other rent-receivers, and to any groups of proprsgtenure-holders or other rent-receivers aritléo



cultivating raiyats, cultivating under-raiyats astthier persons, who are shown in such Compensation
Assessment-roll as finally modified under sectidrni®be entitled to compensation, of the
compensation payable to them in the terms of titbredl after deducting from the amount of any
compensation so payable any amount which has belenedl by the Collector to be so deducted under
clause (b), (c), (d) or (dd) of sub-section (4ye€ttion 3 or clause (5), (6), (6a) or (7) of setdd and
also any amount to be deducted from such compensatider clause (8) of section 44 or clause (2) of
section 46E or section 76B and any amount recoleefedim such compensation under Chapter X:

Provided that if a rent-receiver applied for saglitown his debts under Chapter X of this Act, only
half of the total amount of compensation payableino under a Compensation Assessment-roll, less
any amount to be deducted under clause (b), (chr(td) of sub-section (4) of section 3 or clause
(5), (6), (6a), (7) or (8) of section 44 or cla@gof section 46E or section 76B, shall be paitito

and the payment of the other half shall be withheltll such application is disposed of and all debt
recoverable from compensation money under that €hape recovered in accordance with the
provisions of sub-section (7) of section 71:

Provided further that no compensation payable yopemson under a Compensation Assessment-roll
for any land with building shall be paid till theo@rnment takes khas possession of such land and
building.

(2) The amount of compensation so payable shgiblkin cash or in bonds or partly in cash and
partly in bonds. The bonds shall be non-negotiahl&payable in not more than forty annual
instalments to the person named therein or hisessce-in-interest and shall carry interest at tpere
centum per annum with effect from the date of issue

(3) If any person, entitled to receive such compgan in respect of any estate, tenure or holding o
part thereof or any land, had no power to aliesat#h estate, tenure, holding, part or land, drdfe
be any dispute as to the title to receive the corsa#on or as to the apportionment of it, the Reaeen
officer shall keep the amount of compensationhertionds in which it is to be paid, in deposit with
the Collector of the district:

Provided that nothing herein contained shall effeetliability of any person who may receive the
whole or any part of any compensation awarded uthdgct to pay the same to the person lawfully
entitled thereto.

(4) Notwithstanding anything contained in sub-gmwi(2) and (3), an annuity referred to in clade (
of section 37 or sub-section (1a) of section 39l flegpaid to the Commissioner of Wakfs in the case
of a wakf or wakf-al-al-aulad and to a trustee écappointed in this behalf by the Government in any
other case.

(5) If any compensation is paid to a person in sxed the amount admissible to him under sub-
section (1) or if a person receives any compensatiavhich he is not legally entitled, the Collacto
may require such person to refund the amount watperiod fixed. On the failure of such person to
do so, the amount shall be treated as a “publicadeihand shall be recovered from such person as a
public demand under Article 4(i) of Schedule | lo¢ Bengal Public Demands Recovery Act, 1913:

Provided that nothing herein contained shall affieetcriminal liability of the person concerned.

Money or bonds deposited in respect of estatasyrées, holdings or lands belonging to persons
incompetent to alienate
59. (1) If the amount of any compensation paidands or in cash is deposited with the Collector of
the district under sub-section (3) of section 58 imppears to the Collector that the estate,reeau
holding or part thereof or any land in respect bfcl such amount has been awarded as



compensation was held by any person who had normtovatienate the same, the Collector shall,
where the amount is deposited in cash, order sucluiat to be invested in the purchase of such
Government or other approved securities as thee@oll thinks fit and shall direct the payment & th
interest of such bonds or interest or other progeeding from such investment to the person or
persons who would for the time being have beenledtio the interest in such estate, tenure, hgldin
or part thereof or other land, as the case maif bach interest had not vested in the Government
under section 3 or section 44, and such bondsooiriies shall remain so deposited until-

(a) they are made over to any person or persorstiag absolutely entitled thereto; or
(b) they are mature.

(2) If, when such bonds or securities are matimeretis no person or persons absolutely entitled
thereto, the Collector shall direct the investndrthe proceeds of such bonds or securities in the
purchase of such Government or other approved itiesuas the Collector thinks fit; and the
provisions of sub-section (1) shall apply to sunkestment and to the interest and other proceeds
arising from such investment as they apply to tivestment made under sub-section (1) of the
amount of compensation deposited in cash with tiee€or under sub-section (3) of section 58 and
the interest and other proceeds arising out of suastment.

(3) In all cases of moneys, bonds and other séesideposited to which this section applies, the
Collector of the district shall order the costdla# following matters including therein all reasbiea
charges and expenses incidental thereto, to bebpaite Government, namely:-

(a) the cost of such investments as aforesaid;

(b) the cost of the orders for the payment of thierest or other proceeds of securities upon which
such moneys are for the time being invested ouc $onds or other securities, and of all
proceedings relating thereto except such as maygtesioned by litigation between adverse
claimants.

(4) When any annuity is paid as compensation usdersection (4) of section 58 to the
Commissioner of Wakfs, the Commissioner of Wakflgbay the same to the Mutawalli or other
person or persons who would for the time being Heaen entitled to the possession of the wakf
property in respect of which such compensationbegs awarded; and when any amount is paid as
compensation under the said sub-section to a &ragtpointed in this behalf by the Government, such
trustee shall pay the same to the sebait or otrsop or persons who would for the time being have
been entitled to the possession of the trust ptpfrerespect of which such Compensation has been
awarded; and all costs for the payment of everj sunmuity under this sub-section shall be paid by
the Government:

Provided that the Commissioner of Wakfs or the #a@snay withhold the payment of the whole or
any portion of such annuity until he is satisfibdttamount of annuity paid in the preceding year
under sub-section (4) of this section has beent$pethe purpose for which such amount was paid.

Dispute as to title or apportionment
60. If any dispute arises as to the title of amgpe to receive any compensation payable under a
Compensation Assessment-roll or as to the appongoi of any such compensation or any part
thereof, the Revenue-officer may refer such disputae Special Judge appointment under sub-
section (4) of section 48 to enquire into such wlisp for decision.



Certain sections not applicable to future actjoisi
27[ 60A. The provisions of clause (c) of sub-satii) of section 3, clause (7) of section 44 and
sections 61 to 68 shall not apply in the case qbisition of rent-receiving interests on or aftee t
date of coming into force of the East Bengal Statquisition and Tenancy (Amendment) Ordinance,
1956.]

CHAPTER IX

PROVISIONS RELATING TO ARREARS OF REVENUE, RENT ANCESSES

Definition of arrears
61. For the purpose of clause (c) of sub-sectipmi4ection 3 or clause (7) of section 44, the
expression “arrears” shall include the arrearggpect of which suits were pending on the dateagy d
as the case may be, referred to in the said clawsagespect of which decrees, whether having the
effect of a rent-decree or money-decree, were didbefore the said date or day and have not been
satisfied and are not barred by limitation andlsilab include the costs allowed by such decrees.

Payment and realisation of arrears
62. (1) All arrears of rent and all cesses and-@ste which have vested in the Government under
clause (c) of sub-section (4) of section 3 or urainse (7) of section 44, shall be payable to the
Government and not to anybody else; and no paymade in contravention of this sub-section shall
be valid.

(2) Subject to the provisions of sections 63, 6d @5, all such arrears of rent and cesses ancesiter
and all arrears of revenue and all cesses anckgtterferred to in clause (b) of sub-section (4) of
section 3 or in clause (5) of section 44 may, witharejudice to any other mode of recovery, be
recoverable by the Revenue-officer under the piawssof the Bengal Public Demands Recovery Act,
1913.

Provision regarding Pending suits and proceedings
63. If any suit by a rent-receiver or rent-recedvier the recovery of any arrears which have veisted
the Government under clause (c) of sub-sectionf(4gction 3 or under clause (7) of section 44 or
any proceeding in execution of a decree for thevexy of any such arrears is pending before any
Civil Court on the date or day, as the case maydferred to in the said clauses, such suit or
proceeding, where such rent-receiver was the aaliidrd or such rent-receivers constituted theenti
body of co-sharer landlords, shall not be furthreicpeded with and shall be deemed to have been
withdrawn and any such decree may be executedtagdfe a certificate filed under the Bengal
Public Demands Recovery Act, 1913.

Realisation of arrears in respect of lands hgltehants under Government
64. (1) A certificate or decree for the recoveryan§ arrears of rent to the recovery of which the
provisions of this Chapter apply shall not, in tiese where the certificate or judgement-debtor is a
tenant under the Government and where the arresesex by such certificate or decree relate to any
holding or land held by such tenant, be executedrissting the certificate or judgment-debtor and
detaining him in the Civil prison or by the attagmhand sale of any movable or immovable property
other than the holding or land to which such agealate.



(2) If the holding or land to which such arreatdate has, before the execution of such certificate
decree, been sold in execution of any other demreertificate, such arrears shall, notwithstanding
anything contained in any other law for the timagen force, be a charge on such holding or land.

Sale of lands held by tenants under Governmerdrfears

65. Where any certificate or decree is executetbuthis Chapter by the attachment and sale of any
land which is held by the certificate or judgmebtig as a tenant under the Government, such sale
shall, in areas where Part V applies, be subjetttagrovisions of section 90.

Power to grant instalments and stay execution
66. It shall be competent for the Certificate Qdfiin executing any certificate or decree undes thi
Chapter to order the payment of the amount of sectificate or decree to be made by the certificate
or judgment-debtor by instalments within a period exceeding three years from the date of such
order and to stay the execution of the certificatdecree for such period:

Provided that in default of payment of any instaitméhe certificate or decree may be executedhier t
whole of the outstanding balance thereof.

Payment to outgoing rent-receivers
67. (1) The Government shall pay to an outgoindg-receiver to whom any arrears of rent and cesses
and interest which have vested in the Governmeaéudause (c) of sub-section (4) of section 3 or
under clause (7) of section 44 were due immedidtefgre the date or day, as the case may be,
referred to in the said clauses a sum equivalefiftygper centum of such arrears excluding interes
as computed in the manner prescribed, by way opemsation within a period not exceeding four
years from the said date or day in such manneiragdch instalments as may be prescribed:

Provided that before making such payment, the Gouent may, after giving the outgoing rent-
receiver an opportunity of being heard, deduct fearch sum any debts and dues payable to
Government by such rent-receiver.

(2) Instead of proceeding under sub-section (¥) Gbvernment may pay, at such time and in such

manner as may be prescribed to an outgoing reetvesg in lieu of the compensation payable under
the sub-section, a sum equivalent to seventy pguoeof the total amount actually collected by the

Government out of such arrears and the provisigdheproviso to sub-section (1) shall apply also to
such payment.

(3) The amount payable under sub-section (2) sleatleposited by the Collector in the prescribed
manner with the 28[ Assistant Judge] having jud8din and the 29[ Assistant Judge] shall thereupon
publish the particulars of the person to whom tineant is stated by the Collector to be due andenvi
claims from the co-sharers and superior landlofdsich person, if any, against such amount and shal
then make an award and disburse the amount amitregsersons who are found by him to have a
valid claim.

Computation of the period of limitation
68. Notwithstanding anything contained in any otlaer for the time being in force, in computing the
period of limitation for the recovery under thisapier of any arrears which have vested in the
Government under clause (c) of sub-section (4edfign 3 or under clause (7) of section 44, a plerio
of ten years on and from the date or day, as tbe @&y be, on which such arrears have so vested
under the said clauses and, where a suit or proggeeferred to in section 63 filed for the recovef



any such arrears was pending before any Civil Calsb the period for which such suit or proceeding
was so pending, shall be excluded.

30 CHAPTER IXA

SPECIAL PROVISIONS RELATING TO ARREARS OF RENT

Application of this Chapter
68A. The provisions of this Chapter shall applyhia cases of acquisition of rent-receiving intecest
or after the date of coming into force of the EBeihgal State Acquisition and Tenancy (Amendment)
Ordinance, 1956.

Transitory Provisions in respect of pending cdm¥ere the Certificate Officer
68B. (1) All requisitions for recovery of arrearfsrent and applications for execution of decrees fo
arrears of rent made by a rent-receiver under tbgions of Chapter IXA for which this Chapter is
being substituted and pending before any Certdi€ificer on the date of coming into force of the
East Bengal State Acquisition and Tenancy (Secanémdment) Ordinance 1957, shall, on such
coming into force, stand transferred to the Civau@ which has jurisdiction to entertain a suit floe
recovery of the arrears of rent to which such rsitjon or application relates.

(2) On such transfer, the requisition or the agpion shall be deemed to be a plaint or applicdton
execution of a decree, as the case may be, whikimeaning of the Code of Civil Procedure, 1908,
and the suit or application shall proceed in acaoce with the provisions of law for the time being
force applicable for the recovery of such arrearf®othe execution of such decree:

Provided that the Civil Court to which such reqtiisi or application stands transferred shall, befor
proceeding with the suit or execution case, redtisadifference between the court-fees already paid
before the Certificate Officer on such requisit@mrapplication and the court-fees payable on such
plaint or application in the Civil Court.

Arrears of rent and cesses due to a rent-receneidecrees for such arrears
68C. All arrears of rent and cesses together wititrést thereon, which remained due to any rent-
receiver in respect of any interest on the datcqtiisition of such interest under the provisiohthis
Act and which have not been barred by limitatiorg all sums due to him in respect of any decree for
such arrears whether having the effect of a recitedeor money decree and whether obtained before
or after the date of acquisition, the executiombich is not barred by limitation, shall continwelie
recoverable by such rent-receiver amicably or thhoQivil Court from the persons liable to pay them.

Option to have arrears collected Government aotaiceconditions 68D. (1) Any such rent-receiver
may apply to the Collector that he desires to s arrears and interest, which are not barred by
limitation, to be recovered by the Government insideration of half the amount actually collected
being paid to the Government.

(2) The Collector may refuse such application &&sons to be recorded in writing.
(3) If the Collector grants the application, it Bliee competent for the Government to recover such

arrears and interest as if they were public demandsany other manner as if the Government were
the rent-receiver.



(4) The Collector shall, from time to time, in aogance with such rules as may be prescribed, send t
the rent-receiver accounts of the amounts of esraad interest aforementioned actually collectet an
shall pay to the rent-receiver half of the amountallected and retain the other half for the
Government. Such accounts shall be treated asugineland shall not be questioned in any manner.

(5) The Government shall not be liable if it failsrecover the whole or any portion of such arrears
and interest.

Computation of the period of limitation
68E. Notwithstanding anything contained in any othe for the time being in force, in computing
the period of limitation for the recovery of anychuarrears or for the execution of any decree in
respect of such arrears, a period of forty-eighihtn® on and from the date of acquisition under this
Act of the rent-receiving interests to which sudfears relate shall be excluded.]

CHAPTER X

PROVISIONS RELATING TO INDEBTED RENT-RECEIVERS

Bar to execution of certain decrees and orderthirecovery of certain debts of rent-receivers
69. (1) After the commencement of this Act, no C@ourt shall entertain any suit or execute any
decree or order against any property of any recgiver, for the recovery of any debt which is l&bl
to be scaled down under section 70, until all thierests of such rent-receiver which are liablego
acquired under this Act have been so acquired amgpensation in respect of the acquisition of all
such interests have been paid or deposited undeors&3:

Provided that if any rent-receiver fails to appy fhe scaling down of his debts within the period
mentioned in sub-section (1) of section 70, thevigion of this sub-section shall cease to appliyiso
debts on the expiry of the said period.

(2) Notwithstanding anything contained in any otlasy for the time being in force, in calculatingth
period of limitation applicable to a suit or an Apgtion for the execution of a decree or ordeeg, th
time during which the institution of such suit betexecution of such decree or order is barredrunde
sub-section (1) shall be excluded.

(3) The amount of any debt recoverable under anyegeor order the execution of which is barred
under sub-section (1) shall be deemed to be redifaanly such debt has been scaled down under
section 70, by the amount by which such debt has Be scaled down.

Scaling down of debts and recovery thereof
70. (1) After the interests of a rent-receiver idigtrict, part of a district or local area havebe
acquired under this Act, the debts incurred by sedft-receiver before the 7th day of April, 1948,
other than arrears of revenue, rent or cessestapdthan debts and dues payable to the Government
or to a Co-operative Society and also other thandadvanced for financing tea industry, shall,
notwithstanding anything contained in any other famthe time being in force, be scaled down in the
following manner if the rent-receiver has appliedtie prescribed manner for scaling down his debts
to the Revenue-officer authorised under sub-se¢fipof section 71 within 3 months of the
publication under section 42 of the Compensatiosedsment-roll in respect to his interests or lands
which have been acquired first under section 3otien 44:-



(a) in the case of debt secured by a mortgageargelon the interests of a rent-receiver which have
been acquired under the provisions of this Act,ddlet shall be scaled down proportionately to the
reduction in the net income suffered by such arecgiver as a result of the acquisition of the
interests concerned;

(b) in the case of a debt secured by a mortgaghange partly on the interests of a rent-receiver
which have been acquired under this Act and partlgther properties which have not been so
acquired under this Act, the debt shall be diviofed two parts in the same ratio as the net annual
income of the rent-receiver, as calculated in tk@mer prescribed, from the interests mortgaged or
charged which have been acquired bears to thenneahincome from the properties mortgaged or
charged which have not been so acquired; and th@fthne debt proportionate to the net annual
income from the interests which have been acquinedl be scaled down proportionately to the
reduction of the net annual income suffered byréime-receiver as a result of the acquisition of the
interests concerned;

(c) in the case of a debt not secured by any mgetga charge on any interest or property, whether
immovable or movable, of the rent-receiver, thetdblall be divided into two parts in the same ratio
as the net annual income of the rent-receiverutatied in the manner prescribed, from the interests
which have been acquired under this Act, bearsdmet annual income of the rent-receiver from the
properties which have not been so acquired and @ithier sources; and the part of the debt
proportionate to the net annual income from theregts which have been acquired shall be scaled
down proportionately to the reduction in the netwal income suffered by the rent-receiver as dtresu
of the acquisition of the interests concerned:

Provided that no portion of the debt of any remiereer shall be scaled down if the total of thetdeb
apportioned under clauses (a), (b) and (c) onrtteeasts or lands of the rent-receiver acquireceund
this Act be less than one-fourth of the total antairthe compensation money payable under this Act
to such rent-receiver:

Provided further that the debts liable to be scdl®gn under this section shall not be scaled dawn t
an amount less than one-fourth of the total amotistich compensation money.

31[ (1a) Notwithstanding anything contained in s#ation (1), a rent-receiver, in respect of whose
interest the Compensation Assessment-roll has pelelished under section 42 on or before the 15th
day of March, 1955, may apply in the manner anthécofficer laid down in that sub-section for
scaling down his debts referred to therein withireé months from the coming into force of the East
Bengal State Acquisition and Tenancy (Amendmengif2ance, 1956.]

32[ (1b) Notwithstanding anything contained in sdation (1) or (1a), a rent-receiver whose
properties were under the management of the Coitands under the Court of Wards Act, 1879 and
in respect of whose interest the Compensation Assast-roll has been published under section 42
before the date of coming into force of the Easidze State Acquisition and Tenancy (Amendment)
Ordinance, 1959, may apply in the manner and tottieer as laid down in sub-section (1) for
scaling down his debts referred to therein withim@ths from the said date.]

(2) If any rent-receiver holds lands and other inaaiide properties, including those which will not be
acquired under this Act, in different areas, thetwithstanding anything contained in this section,
action shall not be taken for the scaling dowrhefdebts under this section until a Compensation
Assessment-roll or Compensation Assessment-rolisspect of all such areas has or have been
prepared under this Act and finally modified undection 54.

(3) The extent of reduction in the net income oérmt-receiver referred to in clauses (a), (b) anef
sub-section (1) shall be determined in accordarttethe rules made in this behalf by the
Government.



(4) The net annual income referred to in clausgatid (c) of sub-section (1) from the properties
which have not been acquired under this Act andnit@me from other sources shall be calculated in
accordance with the rules made in this behalf byGlbvernment.

(5) Notwithstanding anything contained in any otlasv for the time being in force or in any
contract,-

(a) no creditor shall be entitled to recover irpesg of any debt referred to in clause (a) of sediisn
(1) any sum in excess of the debt as scaled dowaruhat sub-section; and the liability of the rent
receiver for the balance of the debt shall be gxished;

(b) no creditor shall be entitled to recover frdm tent-receiver, in respect of the part of anyt deb
which has been apportioned under clauses (b) draf éub-section (1) to the interests of the rent-
receiver which have been acquired under this Agt,sam in excess of the amount to which such part
of the debt has been scaled down under clausesi¢bic) of sub-section (1); and the liability oéth
rent-receiver for the balance of such part of thistghall be extinguished:

Provided that the aggregate of all debts of a receiver so reduced under clauses (a), (b) anaf (c)
sub-section (1) shall be recoverable only fromdbmpensation money payable for the acquisition of
all his interests under this Act, and shall be tedito and shall not exceed half of the total
compensation money so payable:

Provided further that no portion of the debt o&atrreceiver apportioned under clause (b) or (c) of
sub-section (1) on his properties which have nentscquired, and no portion of his debt secured
entirely by a mortgage or charge on such propeutesl be recoverable from any compensation
money payable to such rent-receiver under this @,

(c) subject to the first proviso to clause (b)thia matter of recovery of debts from compensation
money, the debts secured by the mortgage or cloargjee interests of the rent-receiver in any land o
other immovable property shall have preferencéénsequence in which such mortgage or charge
was created over the debts not so secured; andnaoynt available after payment of the debts so
secured shall be rateably distributed for payméthe debts not so secured.

Explanation.- For the purpose of this section |éimels retained by a rent-receiver under the pronssi
of section 20 shall be deemed as not acquired thdeXct.

Government to authorise Revenue-officer to takma under section 70
71. (1) It shall be competent to the Governmerauihorise any Revenue-officer to scale down the
debts of rent-receivers in any area under sectioand to take other actions required or permitied b
that section.

(2) A Revenue-officer, authorised under sub-sedfignshall publish in the prescribed manner a
notice calling upon every creditor to submit to hirithin a prescribed period and in a prescribedfor
a statement showing all debts of the nature reldoén sub-section (1) of section 70 owed to hym b
the rent-receivers in such area whose interests be@n acquired under section 3 or section 44 and
who have applied under sub-section (1) of sectidfo¥ scaling down their debts and such other
particulars as may be prescribed.

(3) A creditor who has failed to submit under sebt®n (2), within the period referred to therehe
statement of any debt of the nature referred gubrsection (1) of section 70, the liability of the
debtor to pay such debt shall, notwithstandingl@ingtcontained in any other law for the time being
in force, be deemed to be extinguished.



(4) After the expiry of the period referred to ubssection (2), the Revenue-officer shall examimee t
statements of debts and other particulars submitteér that sub-section and shall, after giving the
creditors and the debtors an opportunity of beiegrth and making such enquiries as he deems fit,
make necessary modification in such statements.

(5) After a statement of debts has been examinddhacessary modifications made therein under sub-
section (4), the Revenue-officer shall proceedctdesdown all debts shown in such statement as so
modified in accordance with the provisions of smt{r0 and to take other actions in respect of such
debts required or permitted by that section amtbing so and taking all other actions required or
permitted by this Chapter the Revenue-officer studllbw such rules relating to procedure and other
matters as may be made in this behalf by the Govenh

(6) An appeal, if presented within a prescribedqekrshall lie against an order passed by a Revenue
officer under this section to a Special Judge agpdiunder sub-section (4) of section 48; and the
decision of the Special Judge and subject onlyth slecision and order of the Revenue-officer shall
be final.

(7) A debt recoverable under this Chapter fromttii@ compensation money payable to the debtor
under a Compensation Assessment-roll or Compemsasessment-rolls shall be so recoverable in
the manner prescribed.

CHAPTER Xl

MISCELLANEOUS

Bar to jurisdiction of Civil Courts in certain ters

72. Save as expressly provided in this Part, itcshall be brought in any Civil Court in respeét o
the preparation, signing and publication of a Comsption Assessment-roll or any part thereof under
Chapter V or Chapter VA or in respect of any eirirgr omission from such roll or in respect of any
order passed under Chapters V to X concerning attemwhich is or has already been the subject of
any application made or proceedings taken undeetinapters.

Power to enter upon land, to make survey, etc
73. A Revenue-officer, subject to any rules madgeunhis Act, may at any time between the hours of
sunrise and sunset enter upon any land with sudesf or servants as he considers necessary, and
make a survey or take measurements thereof orydothrr acts which he considers to be necessary
for carrying out any of his duties under this Act.

Power to compel production of statements and mects

74. (1) Subject to rules made under this Act, eeRae-officer may, for the purposes of this Act, by
notice require any person to make and deliver o distatement or to produce records or documents
in his possession or control relating to any estateure, holding or land at a time or place spetiin
the notice.

(2) Every person required to make or deliver sestant or to produce any record or document under
this section shall be deemed legally bound to deititin the meaning of sections 175 and 176 of the
33[ * * *] Penal Code.



Power to enforce attendance of withesses andiptioth of documents

75. For the purposes of any enquiry under this A&evenue-officer shall have power to summon
and enforce the attendance of witnesses or of arspp having an interest in any estate, tenure,
holding or land and to compel the production ofudnents by the same means and so far as may be,
in the same manner as is provided in the casewiif @ourt under the Code of Civil Procedure, 1908.

Prohibition of subletting
34[ 75A. (1) On and from the date of publicatioradifotification under sub-section (3) of section 17
or under sub-section (1) of section 31, no perdatl sublet any land in his khas possession in the
area to which such notification relates.

(2) Any subletting made in contravention of subtiger(1) shall be null and void and the land so
sublet shall be forfeited to the Government.

(3) Any person may, at any time, apply to the Gowagnt for the acquisition of any of his khas lands
under sub-section (2) of section 3 on payment ofpEnsation at the rate prescribed for such land in
section 39.]

Fees for application for enquiry
35[ 75B. An application for fresh enquiry duringtpreparation or revision of record-of-rights or
preparation of Compensation Assessment-rolls utlieAct shall be accompanied by such fee as
may be prescribed.]

Settlement and use of land vested in the Govemhme
76. (1) Except as otherwise expressly providediig Act, any land which vests in the Government
under any of the provisions of this Act shall bealbtely at the disposal of the Government; and the
Government shall be competent to make settlemesudf land in accordance with such rules as it
may make in this behalf or to use or otherwise deégd such land in such manner as it thinks fit:

Provided that no land shall be settled with a persdess he is a person to whom transfer of land ca
be made under section 90:

Provided further that in making settlement of anitieable land preference shall be given to an
applicant for settlement who cultivates land by $etfior by the members of his family and holds a
quantity of cultivable land which, added to the wfitst of cultivable land, if any, held by the other
members of his family, is less than three acres.

(2) No Civil Court shall entertain any applicationsuit concerning any matter relating to the
settlement, by any officer of the Government, of Emd under sub-section (1).

Explanation.- For the purposes of this sectiondifinition of “family” as given in the explanation
under section 20 shall apply mutatis mutandis.

Creation of separate estate and apportionmaeivehue



36[ 76A. Notwithstanding anything contained in alyer law for the time being in force or in any
contract,-

(1) when the interests of a rent-receiver or regtivers in a share or part of any estate have been
acquired by the Government under sub-section ($gdfion 3 or clause (1) of section 44, nothing in
the Bengal Land Revenue Sales Act, 1859 or in @napbf the Assam Land and Revenue
Regulation, 1886, shall apply to such share or, pad the remaining share or part of such estatie sh
be deemed to constitute a separate for the pugddbe aforesaid Act or Regulation, as the case may
be; and

(2) the land-revenue and cesses payable for tlempestate shall be apportioned, between the
acquired share or part and the separate estatstotatsunder clause (1), according to the follogvin
principles, namely:-

(a) when an acquired share consists of a separed@rt or separate accounts, the land-revenue and
cesses of such separate estate shall be equitaliet difference between the land-revenue and
cesses payable for the parent estate and the éxedue and cesses fixed for the acquired separate
account or accounts;

(b) when an acquired share does not consist gbarate account, the land-revenue and cesses of such
separate estate shall bear the same proportitve tatd-revenue and cesses of the parent esttiie as
share comprised in the separate estate bears partbet estate;

(c) when an acquired share consists of a speafittqm of the land of an estate having no separate
account or when a part of an estate is acquiredatid-revenue and cesses of such separate estate
shall bear the same proportion to the land-revamaecesses of the parent estate as the area of the
land comprised in the separate estate bears rdlaeof the entire land comprised in the pareiatest

(3) when the interests in a portion of a tenurddihg or other tenancy have been acquired undsr thi
Act and such portion consists of a definite shédre rent of such tenure, holding or tenancy shall b
apportioned between the acquired and unacquirdg@psraccording to such share, but when it does
not consist of a definite share, the Revenue-afficay apportion the rent of such tenure, holding or
tenancy between the acquired and unacquired pertinrthe basis of the area or value as may appear
to him fair and equitable.]

Recovery of advance rent or bid money realiseduigoing rent-receivers
37[ 76B. When the Revenue-officer is satisfied thegnt-receiver, whose interests have been
acquired under this Act, has realised any amoumtcoount of the rent or bid money or consideration
money in respect of any such interests for anyopesubsequent to such acquisition he may recover
such amount or any part thereof from such rentivecas a public demand.]

Protection of action taken under this Act
77. (1) No suit, prosecution or other legal procegdhall lie against any person for anything whigch
in good faith done or intended to be done in pursaaf this Act or any rules made thereunder.

(2) Save as otherwise expressly provided underAttisno suit or other legal proceeding shall lie
against the Government for any damage causedaly lik be caused or for any injury suffered or
likely to be suffered by virtue of any provisionfstieis Act or by anything in good faith done or
intended to be done in pursuance of this Act orraigs made thereunder.



Delegation of the powers of the Government
38[ 77A. The Government may, by notification, dirdwat any power conferred or duty imposed by
this Act upon the Government shall, in such cirdamses and under such conditions, if any, as may
be specified in the notification, be exercised enffgrmed also by any officer or authority subordina
to it.]

Power to make rules
78. (1) The Government may, after previous puliicatmake rules for carrying out the purposes of
Parts Il, Il and 1V of this Act.

(2) In particular, and without prejudice to the grlity of the foregoing power, such rules may
provide for all or any of the following matters,mely:-

(a) the forms of the notifications referred to ubssection (3) of section 3 and the particularscivhi
such notifications shall contain;

(b) the manner of service of the notice and thefof the return referred to in sub-section (1) of
section 4;

(c) the time and manner of receiving an ad intgrayment referred to in sub-section (1) and (2) of
section 6;

(d) the determination of the amounts of deductiefsrred to in sub-section (4) of section 6;
(e) the manner of and the period for filling apgeafferred to in section 7;

(f) the manner of recovery of fines referred teéttion 8;

39[ * * ¥]

(h) the form of the applications referred to intget 15, the particulars which such applicationalish
contain and the amounts of process fees which abetimpany such applications;

(i) the manner of preparing or revising a recordights under section 17 and the procedure to be
followed and the powers to be exercised by Revariiieers in preparing or revising such record-of-
rights;

(i) the particulars to be recorded in the recordigifits to be prepared or revised under section 17;

(k) the manner and period of publication of thefidracord-of-rights under sub-section (1) of settio
19;

() the Revenue Authority to whom, the manner incltand the period within which an appeal under
sub-section (2) of section 19 may be preferred;

(m) the disposal of objections and appeals undgitsel9;
(n) the manner of publication of the record-of-tigghnder sub-section (3) of section 19;

(o) the period for exercise of choice under suliise¢3) of section 20 and the manner of allotnmant
lands under the said sub-section when no choierarcised;



(p) the manner of selection of lands under claiisef(sub-section (5) of section 20 which shalht®
within the purview of sub-clause (c) of clauseofifhe said sub-section;

(q) the manner of and the procedure for revisimgpdrticulars referred to in sub-section (2) otisec
31 and the powers to be exercised by Revenue-pfficéhe purpose;

(r) the form of a Compensation Assessment-roll usdetion 33, the manner of preparing it and the
particulars to be specified therein;

(s) the manner of calculation of the sums and detetion of the expenditure and charges referred to
in sub-section (2) of sections 35;

(t) the procedure to be followed in the apportiontmef the compensation between the holder of a
temporary tenure or tenancy and his immediatelysaplandlord under clause (2) of section 37;

(u) the manner of and the procedure for the cdicnaf compensation and preparation of
Compensation Assessment-rolls in cases referrgdgection 38;

(v) the manner of determination of the annualrettralue of lands referred to in items (e) andh(il
the manner of determination of the actual costoostruction and the amount on account of
depreciation referred to in item (f) of the tabiesuib-section (1) of section 39;

(w) the manner of determination of the normal ahpuaduce of land under clause (a) of sub-section
(3) of section 39;

(x) the manner of determination of the cost ofigation referred to in sub-clause (i) of clausedb)
sub-section (3) of section 39;

(y) the manner of determination of net annual prfoim fisheries referred to in sub-section (4) of
section 39;

(2) the procedure to be followed in making the appoment of compensation referred to in sub-
section (5) of section 39;

(za) the manner and period of publication of atdEaimpensation Assessment-roll under sub-section
(1) of section 40 and disposal of objections urtlat sub-section;

(zb) the Revenue Authority to whom appeals undeti@e 41 are to be preferred and disposal of
appeals under that section;

(zc) the manner of publication of a CompensatioseAsment-roll under section 42;

(zd) the manner of publication of a proclamatiodemsection 45;

(ze) the assignment under sub-section (1) of sedtoof numbers to be borne on the revenue-ral of
district in respect of areas to which a recordighfis referred to in that sub-section relates &ed t

manner in which copies of record-of-rights shaldistributed under sub-section (2) of that section;

(zf) the powers and duties of the CommissionertafeSPurchase referred to in sub-section (2) of
section 48;

(zg) the powers and duties of the Director of LRatords and Surveys referred to in sub-section (3)
of section 48;



(zh) the form of application referred to in subig@t (1) of section 52 or in section 53;

(zi) the manner of ascertaining excess paymentrusu®esection (2) of section 57 and the superior
Revenue Authority referred to in the second protisthat sub-section;

(zj) the manner of computing the sum referred tedction 67 and the manner and instalments for its
payment to an outgoing rent-receiver under the sadtion;

(zk) the manner of application under sub-sectigro{kection 70;

(zl) the manner of and the procedure for the ddteation of the extent of reduction in the net in@m
referred to in sub-section (3) of section 70;

(zm) the manner of and the procedure for the cafiarl of the net annual income and the income
referred to in sub-section (4) of section 70;

(zn) the manner of publication of a notice unddr-saction (2) of section 71 and the form in which
and the period within which a statement referreith ivat sub-section is to be submitted and the
particulars which such statement shall contain;

(zo) the rules referred to in sub-section (5) atisa 71;

(zp) the period for presenting an appeal undersadbion (6) of section 71;

(zq) the manner of recovery of debts under suliese¢t) of section 71;

(zr) the procedure and conduct of the Revenueafiand of officers and servants referred to in
section 73;

(zs) the exercise of powers under sub-sectionf(4¢ction 74 to enforce the making and delivery of
statements and production of records or documents;

(zt) the rules for settlement of lands referrethteection 76.

CHAPTER Xl

APPLICATION OF THIS PART AND CLASS OF AGRICULTURAIENANTS

Commencement of this Part
79. This Part or any portion thereof shall come fiatce in such areas, on such dates and to such
extent as the Government may, by notification,dieend when any portion of this Part comes into
force in any area, the provisions of such portioallshave effect in such area notwithstanding
anything contained in any other law for the timengen force.

Repeal
80. On and from the date of coming into force @& Whole of this Part in any area, the enactments
specified in the Schedule shall be repealed inates to the extent mentioned in the fourth colwin
the Schedule.



Class of agricultural tenants and regulatiorhefrtrights and liabilities
81. (1) On and from the date of coming into forE¢éhe whole of this Part in any area, there shall,
within that area, be only one class of holdersgoicalltural land, namely, maliks, and the rightslan
liabilities of every such land-holder shall be rieged by the provisions of this Part:

Provided that nothing in this section shall corflerany such malik any right to any interests in the
sub-soil including rights to minerals in his holgin

Provided further that when the Government leasenytiand for any particular period, the rights and
liabilities of such a lessee shall be governedumhgerms and conditions as may be set forth in the
lease.

Rights and liabilities of non-agricultural tenant

40[ 81A. (1) Except as otherwise provided in &st, the rights and liabilities of a holder of non
agricultural land, who has become a tenant unage6Gitvernment in respect of such land by virtue of
the acquisition of the superior right in such lamdier the provisions of this Act, shall, where the
provisions of the East Bengal Non-Agricultural TeaaAct, 1949, applied to such land, at the time of
such acquisition, be regulated by provisions of Ax.

(2) The rights and liabilities of other non-agricuwhl tenants shall, except in the matter of
determination, enhancement or reduction of rengdv@rned by the terms of the lease and the
provisions of the Transfer of Property Act, 1882:

Provided that notwithstanding anything containethia Act or in any other law for the time being in
force or in any contract, no non-agricultural tergtrall sublet the whole or any part of his tenamcy
any terms and conditions whatsoever and, if angrtey or any part of a tenancy is sublet in
contravention of this provision, the interest af tion-agricultural tenant in the tenancy or in theat
of the tenancy, as the case may be, shall be exsimed, and the tenancy or the part of the tenancy
shall vest in the Government from the date of sudiletting free from all encumbrances.]

Registration of lease deed
41] 81B. Notwithstanding anything contained in ge#td 81 and 81A or any other law for the time
being in force, no agricultural or non-agricultut@hancy shall in law be created or deemed to have
been created, even after acceptance of salamiramofrom the lessee, till a deed of lease hasbe
executed in favour of the lessee by an authoritymetent to grant lease of Government khas land or
any other gazetted officer duly authorised in bebalf and the said lease has been duly registered
under the provision of clause (d) of sub-sectigroflsection 17 of the Registration Act, 1908.]

Interpretation
82. In this Part,-

(1) “bona fide cultivator” means a person who aates lands by himself or by members of his family
or by, or with the aid of, servants or labourersvith the aid of partners or bargadars, and also
includes an agricultural labourer;

(2) “raiyat” means a person who, by virtue of set#4 or otherwise, has acquired a right to haid la
directly under the Government mainly for the pusposcultivating it by himself or by members of



his family or by, or with the aid of, servants abburers or with the aid of partners or bargadarg,
includes also the successors-in-interest of penstiashave acquired such a right;

(3) the family of a raiyat includes all personsriyin the same mess with him and dependent upon
him but does not include any servant or labourer ;

42[***]

(7) except when expressly provided otherwise, &fan includes a transfer by private sale, mortgage
gift or any contract or agreement; and

(8) on and from the date of coming into force @ Whole of this Part in any area, the word ‘malik’
shall be deemed to have been substituted for the vadyat or ‘tenant' and the word ‘land revenue’
shall be deemed to have been substituted for the \rent' wherever they occur in this Part in rielat
to agricultural land, for the purpose of applicataf the provisions of this Part to such area ahdre
by the terms of any lease, kabuliyat, contracttbeloagreement, rent is payable to the Governnitent,
shall be realisable as if it were land revenue.

Explanation.- Where a tenant of land has the tightring it under cultivation, he shall be deemesd t
have acquired a right to hold it for the purposeudfivation, notwithstanding that he uses it foe t
purpose of gathering the produce of it or of grgaiattle on it.

CHAPTER Xl

INCIDENTS OF HOLDINGS OF RAIYATS, AND TRANSFER, PURHASE AND ACQUISITION
OF LANDS

Rights of raiyat in respect of use of land
83. A raiyat shall have the right to occupy andthgeland comprised in his holding in any manner he
likes.

Devolution of holding on the death of a raiyat
84. If a raiyat dies intestate his holding shabijeat to, and in a manner not inconsistent with, th
provisions of this Act, descend in the same maasdris other immovable property:

Provided that in any case in which under the lawbéritance, to which the raiyat is subject hisent
property goes to the State, his interest in thdihglshall be extinguished.

Ground for eviction of raiyats
85. A raiyat shall not be ejected from his holdangrom any part of his holding, except in execntio
of a decree for ejectment from the whole holdindrom any part of the holding, as the case may be,
passed by a Civil Court, on the ground that hedwa® any act in contravention of the provisions of
this Act with respect to the whole holding or tretReoncerned.



Abatement of rent on account of diluvion and dateation of right in land re-appeared on account
of alluvion
43[ 86. (1) If the lands of a holding or a portiisuch lands are lost by diluvion, the rent orltrel
development tax of holding shall, on applicatiorimimation made by the tenant in the prescribed
form to the Revenue-officer, be abated by such aasi may be considered by the Revenue-officer
to be fair and equitable in accordance with thegwhade in this behalf by the Government and the ac
of such loss by diluvion shall be recorded in adeorce with such rules, which shall be treated as
proof of title to the lands when the same re-appeaitu.

(2) Notwithstanding anything contained in any otlaev for the time being in force, the right, titad
interest of the original tenant or his successarniarest shall subsist in the lands of a holding o
portion thereof during the period of loss by diluviif such lands re-appear in situ within thirtyaye
of their loss.

(3) Notwithstanding the right, title and interesider sub-section (2), the right to immediate
possession of the lands re-appeared shall firskbecised by the Collector, either on his own nmotio
or on an intimation made in writing by the tenanhis successors-in-interest whose land was so lost
or by any other person.

(4) Notwithstanding anything contained elsewherthis Act, the Collector or the Revenue-officer
shall, on taking possession of such lands giveipuiotice of the fact of his taking possession in
accordance with the rules made in this behalf byGbvernment and cause a survey to be made of the
lands so re-appeared and prepare maps thereof.

(5) The Collector shall, within 45 days of the cdetipn of survey and preparation of map under sub-
section (4), allot to the tenant whose land wale®sbby diluvion or, as the case may be, to his
successors-in-interest such quantity of land whiafether with the land already held by him or his
successors-in-interest, shall not exceed sixtydstahbighas and the excess land of the tenansor hi
successors-in-interest, if any, after the allotnsdrall vest in and be at the disposal of the Govent.

(6) The lands allotted under sub-section (5) dhalfree of salami but shall be subject to the duorli
that the tenant or his successors-in-interest blediable to pay such fair and equitable rentland
development tax as may be determined by the Rewvefficer.

(7) The provision of this section shall not appycases of re-appearance of land caused or adeglera
by any artificial or mechanical process as a resfultevelopment works undertaken by the
Government or any authority empowered or authotgedr under any law to undertake such
development works.

Bar on suits, etc, for certain period
86A. No suit, prosecution or other legal proceedihgll lie in any court in respect of any land
covered under section 86 during a period of twehemths commencing on the date of first giving
public notice under sub-section (4) of sectionr86rder to enable the Collector to complete the
processes under that section.]

Rights in land gained by accession from reces&ef or sea
44[ 87. 45[ (1)] Notwithstanding anything contairiacany other law for the time being in force, when
any land has been gained by accession, whethertfremecess of a river or of the sea, it shallogot
considered as an increment to the holding or tgntmwhich it may be thus annexed, but shall vest
absolutely in the Government of the People's RepolblBangladesh and shall be at their disposal.



46] (2) The provision of sub-section (1) shall aptal all lands so gained whether before or after th
28th June, 1972, but shall not apply to any landasned before the said date if the right of a ki
hold such land as an increment to his holding weely recognised or declared by a competent
authority or court before the date of commenceroétite State Acquisition and Tenancy (Sixth
Amendment) Order, 1972 (P.O. No. 137 of 1972) utidedaw then in force.

(3) All suits, applications, appeals or other pegtiags for the assertion of any claim to hold,ras a
increment to any holding, any land gained or alfeigehave been gained from the recess of a river or
of the sea, pending before any court or authontyhe date of commencement of the said Order shall
not be further proceeded with and shall abate ancbart shall entertain any suit, application dreot
legal proceedings in respect of any such claim.]]

Transferability of holding of raiyats
88. The holding of a raiyat or a share or portteeréof shall, subject to the provisions of this,Aet
capable of being transferred by him in the samenmaenand to the same extent as his other
immovable property 47] :

Provided that the khas lands of a tea garden eztainder sub-section (2) of section 20, or any
portion thereof, shall not be transferred withdng prior sanction in writing of the Deputy
Commissioner and that the proposed transfer sbalhrany way disrupt the entity of the tea garden
as a whole or in any way affect the cultivatiortex for which the land is held.]

Manner of transfer
89. (1) Every such transfer shall be made by registinstrument, except in the case of a bequest or
sale in execution of a decree or of a certificegaexd under the Bengal Public Demands Recovery
Act, 1913; and a Registering officer shall not atder registration any such instrument unless the
sale price, or where there is no sale price, theevaf the holding or portion or share thereof
transferred is stated therein and unless it israpamied by-

(a) a notice giving the particulars of the transfethe prescribed form together with the process f
prescribed for the transmission thereof to the Regeofficer; and

(b) such notices and process fees as may be rdduirsub-section (4).

(2) In the case of a bequest of such a holdingpdign or share thereof, no Court shall grant pteba
or letters of administration until the applicarie$i a notice similar to, and deposits a processfidiee
same amount as, that referred to in clause (a)lmkection (1).

(3) No Court or Revenue Authority shall confirm gede of such a holding or portion or share thereof
put to sale in execution of a decree or a certéisigned under the Bengal Public Demands Recovery
Act, 1913 and no Court shall make a decree or @lsolute for foreclosure of a mortgage of such a
holding or portion or share thereof, until the gnaser or the mortgagee, as the case may be, files a
notice or notices similar to, and deposits pro¢ess of the same amount as, that referred to in sub
section (1).

(4) If the transfer of a portion or share of sudioéding be one to which the provisions of sec86n
apply, there shall be filed notices giving partassl of the transfer in the prescribed form togettién
process fees prescribed for the service thereafldhe co-sharer tenants of the said holding wieo a
not parties to the transfer and for affixing a ctipgreof in the office of the Registering officertbe
Court house or the Office of the Revenue Authoatythe case may be.



(5) The Court, Revenue Authority or Registeringaaff, as the case may be, shall transmit the notice
referred to in clause (a) of sub-section (1) toRlegenue-officer and shall serve the notices orcdhe
sharer tenants referred to in sub-section (4) bistered post and shall cause a copy of the ntgice

be affixed in the Court house or in the Office luéd Revenue Authority or of the Registering Officer,
as the case may be:

Provided that the service of such a notice shdlbperate as an admission of the amount of retiteor
area of such holding by the Government or by angharer tenant of such holding on whom such
notice is served or be deemed to constitute areeggronsent of the Government or such co-sharer
tenant to the division of the holding or to thetidigition of the rent payable in respect thereof:

Provided further that if a transfer is subsequesglyaside or modified by a competent authoritgrin
suit, appeal or other proceedings to which the Reeefficer was not a party, the authority before
whom the appropriate suit or proceedings wasifiisated shall transmit a copy of such order te th
Revenue-officer.

(6) In this section-
(a) “transferee”, “purchaser” and “mortgagee” imtdutheir successors-in-interest, and

(b) “transfer” dose not include partition or, urdidecree or order absolute for foreclosure is made
simple or usufructuary mortgage or mortgage by dwl sale.

Limitation of transfer of holding
90. (1) Notwithstanding anything contained in attyeo law for the time being in force, no person
shall, after the commencement of this Part, beledtio purchase or otherwise acquire, except in
accordance with the provisions of this Part, angniity of land which added to the total quantity of
land already held by him for himself and his fangkceeds three hundred and seventy-five standard
bighas.

(2) Notwithstanding anything contained in any otlasv for the time being in force, the holding of a
raiyat or a share or portion thereof shall notrbagferred whether by sale or gift or bequest or
otherwise or by sale in execution of a decree @ cértificate signed under the Bengal Public
Demands Recovery Act, 1913, except to a bona fidtevator, and any other tenancy or a share or
portion thereof shall not be transferred by anyhsueans except to a person, who holds for the time
being lands for himself and his family of a totedaof less than three hundred and seventy-five
standard bighas; and no such transfer shall bd ifabn such transfer, the area of the land so
transferred added to the area of land held byrtresteree at the time of such transfer exceeds thre
hundred and seventy five standard bighas:

Provided that nothing in sub-sections (1) and (&)Isender a transfer to any person or co-opezativ
society invalid where the total area of the lanldl iy such person or co-operative society on such
transfer exceeds three hundred and seventy-finelatd bighas, if-

(i) such person has been certified by the presgrid@venue Authority to be a person who has
undertaken large scale farming by the use of palneen mechanical appliances, and

(i) in the case of a co-operative society, thespribed Revenue Authority has certified that such
society has been formed by a group of cultivatamgilowners for better farming, irrespective of
whether it uses power driven mechanical appliance®t, and that the ownership of the land has
been transferred unconditionally to the societyHgyindividual members, and, in either case, such
transfer is limited to the extent specified in teetificate granted by such Revenue Authority:



Provided further that nothing in sub-section (1{2rshall apply to the transfer of lands to a pers
who is bona fide carrying on the cultivation of t#ado a co-operative society or company which is
bona fide carrying on the cultivation of sugarctoethe purpose of manufacture of sugar by that
society or company or to any other company theablgjewhich is to develop industries by the
manufacture of commodities.

(3) Notwithstanding anything contained in sub-s@t{il) or (2), a person who is not a bona fide
cultivator, may, with the previous written permdssiof the prescribed Revenue Authority, purchase or
otherwise acquire such quantity of land as maypleeified in such permission, for occupation and use
for commercial or industrial purposes or for chabie or religious purposes.

(4) Notwithstanding anything contained in sub-s&t{l) or (2), a person who is not a bona fide
cultivator, may, with the previous written permdssiof the prescribed Revenue Authority, purchase or
otherwise acquire, such quantity of land as magdeeified in the permission, for the purpose of
constructing a dwelling house for himself and kisily or for the purpose of cultivating such land b
himself or by the members of his family or by, athithe aid of, servants or labourers or with tht a

of partners or bargadars; and such person shallthelland so acquired as a tenant under the
Government:

Provided that no such person shall be allowed td &y area of land in excess of the limit imposed
in sub-section (1):

Provided further that, in case of land acquiredigh person for the purpose of constructing a
dwelling house for himself or his family, if no dilmeg house is constructed on the land within five
years from the date of such acquisition, the rajlguch person in such land shall be extinguisimed a
the land shall vest on the Government.

(5) Any transfer of a holding or tenancy or of arghor portion thereof made in contravention of the
provisions of this section shall be void, and #iredis comprised in the holding or tenancy or share o
portion thereof so transferred shall vest absagftethe Government free from all encumbrances.

Power of acquiring excess land devolved by iriaede
91. Notwithstanding anything contained in any otlaer for the time being in force, when any area of
land which has devolved on a person by inheritaicked to the total area of land already in his
possession exceeds the limit laid down in sect@rit&hall be lawful for the Government to acquire
an area of such land, equivalent to such exce$® selected according to the choice of such person
on payment of compensation at the rates laid dovaub-section (1) of section 39.

Extinguishment of interest of raiyats in certeéises
92. (1) The interest of a raiyat in a holding shallextinguished-

(a) when he dies intestate leaving no heir entitbeictherit under the law of inheritance to whidahih
subject;

(b) when he surrenders his holding at the end pfagmicultural year by giving notice in the
prescribed form and in the prescribed manner atitimihe prescribed period to the Revenue-officer;

(c) when he voluntarily abandons his residenceamitimaking any arrangement for payment of the
rent as it falls due and cesses to cultivate hidihg either by himself or by members of his fanoly
by, or with the aid of, servants or labourers dhwie aid of partners or bargadars for a period of
three successive years; or-



(d) when such interest has devolved by inheritameder the law of inheritance to which such raiyat
is subject, on a person who is not a bona fidevattir and such person has not cultivated the land
comprised in the holding either by himself or bymbers of his family or by, or with the aid of,
servants or labourers or with the aid of partnetsavgadars during the period of five years from th
date on which such interest has so devolved orahitnthere is no sufficient cause why he has not so
cultivated the land.

(2) When the interest of a raiyat in a holdingxtrguished under sub-section (1), the Revenue-
officer may enter on the holding; and the holdihglk with effect from the date on which the
Revenue-officer so enters on it, vest absoluteth&Government free from all encumbrances except
the encumbrances on the holding which is extinguisimder clause (a) of the said sub-section, but
the persons whose interests in the holdings aregesshed under clauses (b), (c) and (d) of that su
section shall continue to be personally liabletha money secured by the encumbrances on such
holdings.

(3) Before entering on a holding under sub-seatnthe Revenue-officer shall cause a notice to be
published in the prescribed manner declaring hesniion to so enter on the holding and specifying
the reasons thereof and also inviting objectioamfall persons interested in the holding and shall
consider any objections that may be submitted o within the period specified in that behalf in the
notice and shall record a decision.

(4) Any person aggrieved by an order passed bR#éenue-officer under sub-section (3) on any
objection shown against the extinguishment of therest of any raiyat in his holding under claude (
of sub-section (1) may, instead of filing an appealer section 147, institute a suit in the Civalut
against such order. Notwithstanding anything comt@diin any other law for the time being in force,
such suit shall be filed within ninety days frone tthate of the order of the Revenue-officer undbr su
section (3).

(5) All arrears of rent in respect of a holding eening due from a raiyat whose interest in such
holding has been extinguished under sub-sectioahdl) be deemed to be irrecoverable.

Restrictions on subletting
93. (1) No raiyat shall sublet the whole or anyt pdihis holding on any terms or conditions
whatsoever.

(2) If any holding or any part of holding is subietcontravention of the provisions of this sectitre
interest of the raiyat in the holding or in thattpet the holding shall be extinguished, and thielimy
or the part of the holding, as the case may bdl, @bst in the Government from the date of such
subleting free from all encumbrances.

Transfer of encumbrances in certain cases
94. Notwithstanding anything contained in any otlagr for the time being in force, the encumbrances
referred to in sub-section (5) of section 90 or-sattion (2) of section 93 shall, with effect froine
date of transfer or sub-lease of the lands condelredeemed to be transferred and attached to such
other lands of the transferor or the lessor as Ioeagelected by the Revenue-officer in accordance
with the rules prescribed, and thereupon the encamager shall continue to have the same rights in or
against those lands as he had in the original Iaaftye the transfer or sub-lease thereof. The
transferor or the lessor, as the case may be, abkalbe personally liable for the money secured by
such encumbrances.



Limitation on mortgage of raiyat holdings
95. (1) Notwithstanding anything contained in attyeo law for the time being in force, a raiyat $hal
not enter into any form of usufructuary mortgageeotthan a complete usufructuary mortgage in
respect of his holding or of a portion or share¢b& and every such complete usufructuary mortgage
shall be subject to the same limitations as aregag by section 90 on a transfer of the holding of
raiyat or of any share or portion thereof; andgbegod for which such complete usufructuary
mortgage may be entered into by any raiyat shaleroeed, by any agreement express or implied,
seven years:

Provided that any such usufructuary mortgage magtieemed at any time before the expiry of the
said period, on payment of an amount which shalt bige same proportion to the total consideration
money received by the mortgagor, as the unexpieedg bears to the total period for which the
mortgage had been entered into.

(2) Every such complete usufructuary mortgage dielegistered under the Registration Act, 1908.

(3) If any usufructuary mortgage entered into lsgigat does not fulfil any of the conditions spésmif
in sub-section (1) or is not registered as requimgder sub-section (2) it shall be void.

48[ 49[ (4) Notwithstanding anything contained iryather law for the time being in force, if any
mortgagee prevents the redemption of a usufructumarygage under the proviso to sub-section (1) or
refuses to restore any land covered by a usufroctaartgage after the expiry of the period of such
mortgage, the mortgagor may apply to the Subdin@idMagistrate or to any officer authorised in this
behalf by the Government, for such redemption storation and, on such application and, in the case
of redemption, also on payment by the applicarthefamount due to the mortgagee under the said
proviso, the Subdivisional Magistrate or the offise authorised shall pass an order directing the
mortgagee to restore possession of the mortgagdddethe applicant and to deliver up to the
applicant all documents in his possession or paelating to the mortgaged land by such date as may
be fixed in the order.]

(5) If the mortgagee does not restore possessiteahortgaged land to the mortgagor by the date
fixed under sub-section (4), the Subdivisional Magite 50[ or any Officer authorised in this behalf
by the Government shall, on application made byntbetgagor, put the applicant in possession of
such land by evicting the mortgagee therefrom aag, fior such eviction, use or cause to be used
such force as may be necessary.]]

Treatment of certain transaction as usufructuasytgage
51[ 95A. Notwithstanding anything contained in artlger law for the time being in force, any transfer
of a holding or of portion or share thereof, 52her by way of an out and out sale with an agre¢men
to reconvey,] 53[ or] where the transferor receivem the transferee any consideration and the
transferee acquires the right to possess, andadg gre usufruct of, such holding or portion or isha
thereof for a specified period in lieu of such ddasation, shall notwithstanding anything contaiimed
the document relating to the transfer, be deemée @ complete usufructuary mortgage for a period
not exceeding seven years and the provisions @ibse@5 shall apply to such transfer whether made
before or after the date of commencement of thie Stequisition and Tenancy (Second Amendment)
Order, 1972 (P.O. No. 88 of 1972.]

Right of pre-emption
54[ 96. (1) If a portion or share of a holding afadgyat is sold to a person who is not a co-shimmant
in the holding, one or more co-sharer tenants @hibiding may, within two months of the service of



the notice given under section 89, or, if no notias been served under section 89, within two nsonth
of the date of the knowledge of the sale, apply&Court for the said portion or share to be $old
himself or themselves:

Provided that no application under this sectiorl sleaunless the applicant is-
(a) a co-sharer tenant in the holding by inherigand

(b) a person to whom sale of the holding or theiporor share thereof, as the case may be, can be
made under section 90:

Provided further that no application under thigisecshall lie after expiry of three years from tiete
of registration of the sale deed.

(2) In an application under sub-section (1), dllestco-sharer tenants by inheritance of the holding
and the purchaser shall be made parties.

(3) An application under sub-section (1) shall Batssed unless the applicant or applicants, at the
time of making it, deposit in the Court-

(a) the amount of the consideration money of thé solding or portion or share of the holding as
stated in the notice under section 89 or in thel déesale, as the case may be;

(b) compensation at the rate of twenty five perteenof the amount referred to in clause (a); and

(c) an amount calculated at the rate of eight patuim simple annual interest upon the amount
referred to in clause (@) for the period from tlagedbf the execution of the deed of sale to the dfat
filing of the application for preemption.

(4) On receipt of such application accompaniedumhsieposits, the Court shall give notice to the
purchaser and to the other persons made partietdhender sub-section (2) to appear within such
period as it may fix and shall require the purchésetate what other sums he has paid in resgect o
rent since the date of sale and what expensesshiadwared in annulling encumbrances on, or for
making any improvement in respect of the holdiratipn or share sold.

(5) The Court shall, after giving all the partiesapportunity of being heard after holding an engui
as to rent paid and the expenses incurred by ttehaser as referred to in sub-section (4), ditest t
applicant or applicants to deposit a further simecessary, within such period as the Court thinks
reasonable.

(6) When an application has been made under sulms€t), any of the remaining co-sharer tenants
may, within the period referred to in sub-sectibhdr within two months of the date of the sernate
the notice of the application under sub-sectionylichever be earlier, apply to join in the said
application; any co-sharer tenant who has not egm@ither under sub-section (1) or under this sub-
section, shall not have any further right to pusehander this section.

(7) On the expiry of the period within which an apgtion may be made under sub-section (6), the
Court shall determine, in accordance with the miowis of this section, which of the applicatioriedi
under sub-section (6) shall be allowed.

(8) If the Court finds that an order allowing thgpéications made under sub-section (7) is to beemad
in favour of more than one applicant, the Courtlstetermine the amount to be paid by each of such
applicants and, after apportioning the amount, slider the applicant or applicants who have joined
in the original application under sub-section (Gyleposit in the Court the amounts payable by him o



them within such period as it thinks reasonable; ibthe deposit is not made by any such applicant
within such period, his application shall be disseis.

(9) On the expiry of the period within which a dsjtpif any, is to be made under sub-section (&), t
Court shall pass orders-

(a) allowing the application or applications mageloe applicant or applicants who are entitled to
purchase under, and have complied with the pravisad, this section;

(b) apportioning the holding or the portion or haf the holding among them in such manner as it
deems equitable when such orders are passed iarfafmore than one applicant under sub-section

(8);

(c) refunding money to any one if entitled to suefund of any money from the amount deposited by
the applicant or applicants under sub-sectionsu(d)(5);

(d) directing that the purchaser be paid out ofdégosits made under sub-sections (3) and (5);

(e) directing the purchaser to execute and regited or deeds of sale within sixty days in favafur
the person or persons whose application or apgitehave been allowed; and no tax, duty or fee
shall be payable for such registration.

(10) If the purchaser fails to execute and regidésrd or deeds of sale in pursuance of the diretio
under clause (e) of sub-section (9), within sixayslin favour of the person or persons whose
application or applications have been allowed cthért shall execute and present deed or deeds of
sale for registration within sixty days thereaftefavour of such person or persons whose apphicati
or applications have been allowed.

(11) From the date of the registration of sale deedeeds under clause (e) of sub-section (9) deun
sub-section (10), the right, title and interesthie holding or portion or share thereof accruinth®
purchaser from the sale shall, subject to any ergdassed under sub-section (9), be deemed to have
vested, free from all encumbrances which have besated after the date of sale, in the co-sharer
tenant or tenants whose application or applicationmirchase have been allowed under sub-section

(9).

(12) The Court on further application of such apguiit or applicants may place him or them, as the
case may be, in possession of the property vestean or them.

(13) No apportionment ordered under clause (bubfsection (9) shall operate as division of the
holding.

(14) An application under this section shall be enamlthe Court which would have jurisdiction to
entertain a suit for the possession of the larmbimection with which the application is brought.

(15) An Appeal shall lie to the ordinary Civil Appste Court from any order of the Court under this
section.

(16) Nothing in this section shall be deemed tdyfiphomestead land.

(17) Nothing in this section shall take away ttghtiof pre-emption conferred on any person by the
Mohammadan Law.

(18) Nothing in this section shall apply to anynsger of any portion or share of a holding of gai
or any application under section 96 of this Actdenarior to coming into force of the State
Acquisition and Tenancy (Amendment) Act, 2006.]



Restriction on alienation of land by aboriginals
97. (1) The Government may from time to time, byifreation, declare that the provisions of this
section shall, in any district or local area, agplypuch of the following aboriginal castes oré¢skas
may be specified in the notification, and that scaktes or tribes shall be deemed to be aboridgioals
the purposes of this section, and the publicatissuoh notification shall be conclusive evidencat th
the provisions of this section have been duly @pplo such castes or tribes, namely:-

Sonthals, 55[ Banais] Bhuiyas,Bhumijes, Dalus, Gat&onds, Hadis, Hajangs, Hos, Kharias,
Kharwars, Kochs (Dhaka Division), Koras, Maghs (Baanj District), Mal and Sauria Paharias,
Maches, Mundas, Mundais, Oraons and Turis.

(2) Except as provided in this section, no tranbfean aboriginal raiyat of his right in his holdior

in any portion thereof shall be valid unless itniade to another aboriginal domiciled or permanently
residing in Bangladesh who is a person to whontrdresfer of such holding or portion thereof can be
made under section 90.

(3) If in any case an aboriginal raiyat desirerdosfer holding or any portion thereof by privaste,

gift or will to any person who is not such an afjoral, he may apply to the Revenue-officer for
permission in that behalf, and the Revenue-ofiicay pass such order on the application as he thinks
fit having regard to the provisions of sectionsad@ 90.

(4) Every transfer referred to in sub-section (Blkbe made by registered deed; and before thet dee
is registered and the holding or any portion theietransferred, the written consent of the Reeenu
officer shall be obtained to the terms of the daed to the transfer.

(5) An aboriginal raiyat's power to mortgage hisdahall be restricted to only one form of mortgage
namely, a complete usufructuary mortgage:

Provided that nothing in this sub-section shalllgppa mortgage to Government or to the
Agricultural Development Bank of Pakistan or to 86§ ***] Agricultural Development Corporation
or to a Co-operation Society for obtaining loansAgricultural purposes.

(6) An aboriginal raiyat may enter with another apoal, domiciled or permanently residing in
Bangladesh, who is a person with whom a complatdustuary mortgage can be entered into under
sub-section (1) of section 95, into a complete usufiary mortgage in respect of any land comprised
within his holding for any period which does notlarannot, in any possible event, by any agreement
express or implied, exceed seven years:

Provided that every mortgage so entered into sleategistered under the Registration Act, 1908.

(7) Any transfer made by an aboriginal raiyat imtcavention of the provisions of this section sl
void.

(8) (a) If a transfer of a holding or any portidreteof is made by an aboriginal raiyat in contraioen
of the provisions of this section, the Revenueeeffimay, on his own initiative or on applicationdea
in that behalf, by an order in writing, eject thansferee from such holding or portion:

Provided that the transferee shall be given an mppity of showing cause against such ejectment
before the order is passed.



(b) When the Revenue-officer has passed any ortiigriclause (a), he shall either (i) restore the
transferred land to the aboriginal or his heirewdl representative or, (ii) failing the transfeoothis
heir or legal representative, declare that the leaglvested in the Government and the Revenue-
officer may settle the land with another aboriginal

(9) Notwithstanding anything contained in any otlasy for the time being in force, no decree or orde
shall be passed by any Court for the sale of gj@ f any aboriginal raiyat in his holding or any
portion thereof, nor shall any such right be saléxecution of any decree or order:

Provided that any holding belonging to an aboripgmay be sold, according to the provisions of this
Act, in execution of a certificate for the recovefithe arrears of rent of the holding or for resgvof
any loan advanced for agricultural purposes by @uowent or the Agricultural Development Bank of
Pakistan or the 57[ * * *] Agricultural Developme@rporation or a Co-operative Society to an
aboriginal on the security of his holding.

(10) The Government may, by notification, decldva this section shall, in any district or locadar
cease to apply to any caste or tribe to which iy meve been applied under sub-section (1).

CHAPTER XIV

58 PROVISIONS AS TO ASSESSMENT, ENHANCEMENT AND RBOTION OF RENT

Revision of rents or raiyats and non-agriculttiealants
98. The rent of a raiyat or non-agricultural tergtrall not be enhanced, reduced or altered exaxsept
provided in this Chapter.

Assessment or re-assessment of rent in certagsca
59[ 98A. (1) Notwithstanding anything containedesibere in this Act, it shall be lawful for the
Deputy Commissioner to assess or re-assess réamdm the following cases, namely:-

(a) where any land held by a raiyat or non-agrigalttenant has not been assessed to any rent under
Chapter IV or section 144, nor has any rent bettteden respect of such land under section 107; or

(b) where any land assessed to rent as agriculaurdlunder any of the provisions mentioned in
clause (a), is subsequently used for a non-agui@ilpurpose or vice versa.

(2) In assessing or re-assessing any rent undesestiion (1), the Deputy Commissioner shall have
regard to the principles laid down in section 26:

Provided that the Deputy Commissioner shall no¢ &@tion under this section in any area where
preparation or revision of record-of-rights hasrbeadertaken under section 144:

Provided further that no assessment or re-assessinmt shall be made under this section unless
not less than fifteen days' notice has been giwehd raiyat or tenant concerned to appear and be
heard in the matter.

(3) Where only a part of a holding is used for a-agricultural purpose, such portion shall be
constituted into a separate tenancy on the priegilglid down in sub-section (3) of section 107aas f
as applicable and assessment or re-assessment tfereof made under this section]



Order for determination of rent-rates and prefamaof settlement rent-roll
99. (1) The Government may make an order dire¢tisgRevenue-officer-

(a) to determine the rent-rates for any distrigbart of a district or local area in accordanceélite
provisions of this Chapter and of such rules as begnade in this behalf by the Government and to
prepare in the prescribed form and manner a tdlient-rates in which the rent-rates so determined,
together with such other particulars as may becpiteed, shall be specified; and

(b) after the table of rent-rates in respect of @isyrict, part of a district or local areas hasrbe
prepared and confirmed under this Chapter toeskititt and equitable rents for all tenants in such
district or part or area and to prepare in thegileed form and manner a settlement rent-roll ificivh
the rent so settled, together with such other @aeis as may be prescribed, shall be specified.

(2) A notification in the official Gazette of andar under this section shall be conclusive evidence
that the order has been duly made.

Procedure in determining rent-rates
100. (1) When an order is made under clause (slfsection (1) of section 99, the Revenue-officer
shall, for the purpose of determining the rentsdte the area specified in such order, divide such
area into as many suitable units of area as hadsmsaecessary having regard to the conditions of
the land and, if such area be agricultural areactbps grown in such area, and the Revenue-officer
shall then determine the rent-rates for differéasges of lands in each such unit.

(2) In determining the rent-rates for differentsslas of agricultural land under sub-section (B, th
Revenue-officer shall take into consideration-

(a) the nature of the soil and the general prodifgtof the class of land for which the rent-rate i
being determined;

(b) the normal yield per acre of the land to beedwained in the prescribed manner;

(c) the average prices of the crops grown on saieti talculated on the basis of the average prices o
such crops prevailing during the preceding twermarg excluding the years in which such prices were
abnormal;

(d) any means of irrigation or drainage or any po#pecial facilities for cultivation of such land;

(e) the result of any work of agricultural improvemt effected within any particular unit at the
expense of Government.

(3) The rate of rent per acre for any class ofcadpural land determined under sub-section (1)Ishal

not exceed one- tenth of the total value of thelpece per acre of such land obtained by multiplying
the normal yield per acre of such land, determinegtie manner prescribed, by the average price of
crops grown in such land referred to in clause{cub-section (2).

(4) In determining the rate of rent for differefdsses of non-agricultural land under sub-sectign (
the Revenue-officer shall take into consideration-

(a) the rent generally paid to the Government for-agricultural land with similar advantages oraof
similar description in the vicinity,



(b) the market value of the land or of similar landhe vicinity immediately before the publicatioh
the notification under section 99, to be determiimetthe prescribed manner,

(c) special conditions and incidents, if any, af tanancy, and

(d) the result of any work of improvement effecteithin any particular unit at the expense of
Government:

Provided that the rate of rent per acre for ang<te# non-agricultural land determined under sub-
section (1) shall not exceed one-fourth per cerdfisuch market value in the case of a residential
area and half per centum of such market valuedrcéize of any other area.

(5) The rent generally paid for similar land in theinity, as referred to in clause (a) of sub-s@tt
(4), shall be calculated by adding up the existergs of such land in the unit and dividing the sum
total by the total area of such unit.

Explanation.- For the purpose of this section, dladoes not include any building or structure
standing thereon.

Preliminary and final publication of table of temates and its confirmation by the prescribed sope
Revenue Authority
101. (1) When the Revenue-officer has preparedlle tf rent-rates, he shall cause a draft of igo
published in the prescribed manner and for thecpiteed period in the area or village to which it
relates.

(2) Any person objecting to any entry in the tadfleent-rates may present a petition to the Revenue
officer within thirty days from the first date otiplication under sub-section (1), and the Revenue-
officer shall consider any such objection and nitsr @r amend the table.

(3) If no objection is made within the said peradwhere objections are made, after they have been
disposed of, the Revenue-officer shall submit hixeedings to the prescribed Revenue Authority
with a full statement of the grounds for his pragdegogether with all the necessary particularsthed
existing rent-rates for each class of land andnansary of the objections (if any) which he has
received.

(4) Such superior Revenue Authority may confirnalzlé submitted under sub-section (3), with or
without modification, or may return it for revision

(5) When a table of rent-rates has been confirnyeslibh superior Revenue Authority, the order
confirming it shall be conclusive evidence that pineceedings for the preparation of the table have
been duly conducted in accordance with this Aat, iamay be presumed that the rates shown in the
table for each class of land are fair and equitediles payable for land of that class within theago
which the table applies.

Rate shown in the table to be the maximum rate
102. The rate of rent for any class of land shawa table of rent-rates confirmed under section 101
shall be the maximum rate at which the rent ofigataor non-agricultural tenant for such classaofd
can be settled.



Particulars to form parts of record-of-rights
103. The particulars referred to in sub-sections(@l (4) of section 100 in respect of a unit dred t
rates of rent determined for different classesn€iiwithin such unit under this chapter shall fqant
of the record-of-rights of such unit maintained enthis Part.

Duration of rent-rates
104. When the rent-rates for any district, pard dlistrict or unit of area have been determineceund
this Chapter and shown in a table of rent-ratesitoad under section 101, they shall not be changed
until after a period of twenty years has elapsethfthe date of such confirmation.

Grounds of and limits to enhancement of rent
105. (1) The rent payable by a raiyat or non-adjical tenant in respect of any land shall be Eatol
enhancement on the ground that the rent payahténbys substantially lower than the rent calculated
at the rates of rent determined under this Chdptesimilar classes of land in the unit in whicleth
land is situated and entered in the table of ratets; confirmed under section 101, applicable ¢b su
unit.

(2) In all cases where the increase of rent excéitgper centum of the rent payable during the
immediately preceding year, the Revenue-officell shad in any other cases were he considers that
an immediate increase of rent will cause hardstepnay direct that the enhancement shall taketeffec
by yearly increments over a number of years asdnefin in this behalf:

Provided that the increase of rent in a particyésar shall not exceed fifty per centum of the rent
payable during the year immediately preceding #w yrom which the new assessment takes effect
under section 113.

Grounds for reduction of rent
106. The rent payable by a raiyat in respect afldihg may be reduced on one or more of the
following grounds, namely:-

(a) that the rent payable by the raiyat is subittyhigher than the rent calculated at the rafeent
determined under this Chapter for similar clas$eara in the unit in which the land comprised lie t
holding is situated and entered in the table of-rates, confirmed under section 101, applicable to
such unit;

(b) that the soil of the holding has deteriorate@ aesult of the deposit of sand or through the
operation of other natural causes, sudden or ghaaloe

(c) that there has been any breakdown of the agistirangements for irrigation or drainage or far t
maintenance of any embankments or bunds which wergstence at the time when the rent was last
settled, and the soil of the holding has thereligriterated.

Grounds for reduction of rent
60[ 106A. The rent payable by a non-agriculturabtd in respect of any tenancy may be reduced on
the ground that the rent payable by him is substiéynhigher than the rent calculated at the rates
rent determined under this Chapter for similarsgasof land in the unit in which the land comprised



in the tenancy is situated and entered in the taflent-rates, confirmed under section 101,
application to such unit.]

Settlement of fair and equitable rents
107. (1) After a table of rent-rates has been pezband confirmed under this Chapter, the Revenue-
officer shall proceed to settle, according to thevjsions of the preceding sections, the fair and
equitable rents of all tenants in the area to wihehtable of rent-rates applies and to prepare the
settlement rent-roll as directed under clause {Ispb-section (1) of section 99.

(2) For the purpose of settling such fair and exdpié rents and preparing the settlement rentital,
Revenue-officer shall be guided by the rent-ratgered in the table of rent-rates so prepared and
confirmed:

Provided that a Revenue-officer shall not be baorapply the said rates to any particular caseen a
if he considers, for reasons to be recorded inngiithat the application of such rates to sucle cas
area would be unfair or inequitable.

(3) Where any non-agricultural land is comprised tenancy which includes land other than non-
agricultural land, or when the classification aidehas partly changed from agricultural to non-
agricultural, the Revenue-officer shall,-

(i) divide the tenancy so as to constitute sepdestancies for the non-agricultural land and the
agricultural land,

(i) apportion the existing rent between the temasco constituted,

(iii) estimate fair and equitable rents for theiagjtural and non-agricultural land in accordandthw
the provisions of this Chapter, and

(iv) make such consequential changes in the reabrithts as may be necessary.

Preliminary publication and amendment of settleiment-roll
108. (1) When a settlement rent-roll has been peghahe Revenue-officer shall cause a draft wf it
be published in the prescribed manner and for tbésgpibed period and shall receive and consider any
objection made to an entry therein or omissionefiem during the period of publication and shall
dispose of such objections according to such ragghie Government may make.

(2) The Revenue-officer may, of his own motion orapplication of any party aggrieved, at any time
before a settlement rent-roll is submitted to thieficming authority under section 109, revise agytr
entered therein:

Provided that no such entries shall be revised rgasonable notice has been given to the tenant
concerned to appear and be heard in the matter.

Sanctioning final public of the settlement reolf-and in corporation of the same in the record-of
rights
109. (1) When all objections have been disposathdér section 108, the Revenue-officer shall
submit the settlement rent-roll to the prescribexficming authority with a full statement of the
grounds for his proposals and a summary of thectibjes (if any) which he has received.



(2) The confirming authority may sanction the sstiént rent-roll with or without amendment or may
return it for revision:

Provided that no entry shall be amended or omissigplied until reasonable notice has been given to
the tenant concerned to appear and be heard maditter.

(3) After sanction by the confirming authority tRevenue-office shall finally frame the settlement
rent-roll and publish it in such manner as may tesqribed and shall incorporate it in the record-of
rights for the area, to which such settlement refitrelates, maintained under this Part; and such
publication shall be conclusive evidence that #tdeament rent-roll has been duly made under this
Chapter.

Appeal to and revision by superior Revenue Aditjior
110. (1) An appeal, if presented within two morftiosn the date of the order appealed against, shall
lie from every order passed by a Revenue-officeammnobjection made under section 108, or from an
order passed by the confirming authority underisect09 to the prescribed superior Revenue
Authority.

(2) The 61] Board of Land Administration] may inyatase under this Chapter, on application or of its
own motion, direct the revision of any settlemagtttsroll or any portion of it at any time withirxsi
months of the date of the order sanctioning thigeseént rent-roll under sub-section (2) of sectl®®

or any order passed by the superior Revenue Atyhamder sub-section (1), whichever is later, but
not so as to affect any order passed by the Spagigle under section 111:

Provided that no such direction shall be made wetisonable notice has been given to the parties
concerned to appear and be heard in the matter.

Appeal to the Special Judge
111. (1) Any person aggrieved by an order passdatidirRevenue-officer on any objection made
under section 108 or an order passed by the canfirauthority under section 109, may present an
appeal in the prescribed manner against such ositbin three months of the final publication under
sub-section (3) of section 109 of the settlemenit-rell to which such appeal relates, to the Specia
Judge appointed by the Government in this behalfided that no appeal has been presented
regarding the matter to the prescribed superioeRe® Authority under sub-section (1) of section
110.

(2) Subject to such orders as may be passed WyigieCourt in its revisional jurisdiction, the orde
of the Special Judge, on the Appeal, shall be fevadl no appeal shall lie to the High Court agdimst
order of the Special Judge under this section.

(3) The provisions of the Code of Civil Procedur®08, shall, so far as it may be, apply to all appe
presented to the special Judge under this section.

Correction of Mistakes and making alterationentrroll
62[ 111A. The Revenue-officer, may, at any timeobefiinal publication under sub-section (3) of
section 109, correct any clerical mistake in thdesment rent-roll, and shall make such alteration
the same as may be necessary to give effect toraiey passed under sections 110 and 111.]



Presumption to rents settled under this Chapter
112. All rents settled under this Chapter shalléemed to have been correctly settled and to be fai
and equitable rents.

Date from which settlement takes effect
113. When arent is settled by a Revenue-officeleutthis Chapter in respect of any area, it shall,
subject to sections 110 and 111, take effect fitogrbieginning of the agricultural year next after th
date of the final publication under sub-sectiondf33ection 109 of the settlement rent-roll in whic
such rent is specified.

Period for which rent as settled is to remainltenad
114. When the rent of a tenant has been settledrihid Chapter, it shall not be enhanced for &per
of twenty years; and no such rent shall be redwéthin the said period save on the ground specified
in clause (b) or clause (c) of section 106.

Bar to jurisdiction of Civil Court
115. No suit or other legal proceeding shall bétuigd in any Civil Court in respect of the
determination of rent-rates or the settlement gfrant or the omission to determine any rent-rate o
to settle any rent under this Chapter, except egigeed in section 111.

CHAPTER XV

AMALGAMATION, SUBDIVISION AND CONSOLIDATION OF HOLDINGS

Amalgamation of holdings of a tenant in the saitlage
116. Where various parcels of land are held bytenant within one village, and such parcels of land
or some of them are the subject of separate tezgrauich parcels of land shall, under the orders of
the Revenue-officer, be amalgamated into one tgnanc

Subdivision of holding and restrictions thereon
117. (1) Notwithstanding anything contained elsenghie this part, the Revenue-officer may,-

(a) for the purpose of amalgamation of tenancieeusection 116, either on his own motion or on an
application made to him by one or more co-sharsarits, in that behalf, or

(b) for the purpose of consolidation of holdingsaohalik, under section 119, either on his own
motion or on an application made to him, in thatdg or

(c) for the purpose of subdivision of a joint teaaffior distribution of rent thereof, on an applioat
made to him by one or more co-sharer tenants,tdibgorder in writing, such subdivision of a joint
tenancy amongst the co-sharer tenants and distnibot rent thereof, including arrears of rentiiy,
as he may consider fair and equitable:



Provided that no such order shall be passed urdassnable notice is given to the parties concerned
to appear and be heard in the matter:

Provided further that where an order under clagsés (passed, and distribution of rent, by reason
thereof, results in bringing the rent of a portadrthe tenancy below rupee one, a fraction of rugre=
shall be rounded off into rupee one.

(2) Omitted by section 19 of the State Acquisitéord Tenancy (Amendment) Ordinance, 1967 (East
Pakistan Ordinance No. VIII of 1967).

(3) When an order under sub-section (1) has bessegasubdividing a joint holding, such subdivision
may be demarcated on the ground and also showmearatlastral survey map.

[ 118. [Transfer of the interest of a co-smaemant in a holding on payment of compensation.-
Omitted by section 6 of the East Bengal State Asitjoh and Tenancy (Amendment) Act, 1964 (East
Pakistan Act No. XVII of 1964).]

Persons entitled to apply for consolidation atiig
119. (1) Any two or more raiyats having lands ia #ame or contiguous villages may apply in the
prescribed form to the Revenue-officer for consaiwh of their holdings and submit along with such
application a scheme for such consolidation.

(2) If not less than two-thirds of the raiyats imilage or a block of villages, which form one
contiguous area, holding not less than three-fewfthe total cultivable area in such village rchk
of villages, make an application under sub-sedfigrior consolidation of their holdings, such
application shall be deemed to be an applicatiobeadralf of all the raiyats of such villages or ket
villages.

Admission of application
120. (1) On receipt of any application for consatidn under section 119, the Revenue-officer shall
enquire into such application in the prescribed meamnd shall, if he considers after such enghiay t
there are good and sufficient reasons for rejedudn application or excluding any of such landrfro
consolidation, submit the application to the prigsd superior Revenue Authority with a
recommendation that the application be rejectedjsailowed in a part, specifying his reason
therefor; and on receipt of such recommendatioch superior Revenue Authority shall pass such
orders thereon as he thinks proper.

(2) If the Revenue-officer does not make any recemaation under sub-section (1), or if such
superior Revenue Authority, on receipt of the recmndation of the Revenue-officer, makes an order
directing the Revenue-officer to admit the applaain whole or in part, the Revenue-officer shall
admit such application either in whole or in pad.the case may be, and shall deal with it in
accordance with the provisions of this Chapter @nahy rules made by the Government under this
Act.

Confirmation of agreed schemes for consolidation
121. When a scheme for the consolidation of holtsrgyibmitted along with an application under
sub-section (1) of section 119, and such scherkidimg any stipulation for payment of any
compensation by one party to another containedéh scheme, has been agreed to by all the raiyats



affected by it, the Revenue-officer shall, aftemétting the application either in whole or in partder
section 120, examine such scheme and may, aftbresisnination, either confirm the scheme with or
without modification or may return it for revisi@md may confirm it after such revision:

Provided that the Revenue-officer shall not confine scheme if the sum total of the rent of all
holdings under the scheme has been reduced bystiiéuwtion of the rent consequent on
redistribution of lands.

Preparation of a scheme for consolidation andiapment of Advisory Committee
122. (1) In the following cases, namely,-

(i) where no scheme for the consolidation of haidiis submitted along with the application under
sub-section (1) of section 119, or where any sgblerme has been submitted with such application but
has not been agreed to by all the raiyats affdayat or

(if) where an application has been made under subes (2) of that section, or

(iii) where the Government by notification makeader directing that consolidation of holdings be
affected in any area and the raiyats of such aiétofproduce an agreed scheme under sub-section
(1a), the Revenue-officer shall prepare a schemthéoconsolidation of holdings of such applicasion
or of each raiyat at in such villages or areahascase may be; and every such scheme shall be
prepared in accordance with the provisions of theakd of such rules as may be made by the
Government in this behalf.

63[ (1a) Upon the publication of a notification @ndlause (iii) of sub-section (1), the Revenue-
officer shall call upon the raiyats of the areawtich such notification relates, to produce, withi
time to be fixed by him which may be extended bw hf necessary, an agreed scheme of
consolidation of holding.]

(2) For the purpose of assisting him in the prejamaf a scheme for consolidation of holdings unde
sub-section (1) in any local area or for the puepafssecuring an agreed scheme for consolidation of
holdings in respect of any area under sub-secfia) (he Revenue-officer may, subject to such rules
as may be made by the Government in this behglhiapan Advisory Committee in respect of such
area and may provide such Advisory Committee witthgechnical assistance as he may consider
necessary.

64[ (2a) When an agreed scheme is produced untesesation (1a), the Revenue-officer shall deal
with such scheme in the same manner as providseeciion 121.]

(3) In preparing a scheme for the consolidatiohaflings under sub-section (1), the Revenue-officer
shall have due regard to any proposal with regatte consolidation which has the largest measure
of agreement amongst the parties, affected byidt,ilm making the redistribution of lands for the
purpose of the consolidation, he shall see thatatat area of a holding or the profit to be dedive
therefrom is affected as little as possible.

(4) If in preparing a scheme for the consolidatbholdings under sub-section (1), it appears o th
Revenue-officer that the redistribution of landd vésult in allotment to any raiyat of any paroél
land of market value lower than the market valuhisforiginal parcel of land, the Revenue-officer
shall in the scheme provide for the payment of cemsgtion to such raiyat by the raiyat or raiyats
who, in the opinion of the Revenue-officer, will benefited by the allotment of the more valuable
land of the first-named raiyat.



(5) In preparing a scheme for the consolidatiohadflings under sub-section (1), the Revenue-officer
shall, in any case where the land is of such a thatithe productivity of different areas may vary
from year to year, give due consideration to thid find shall attempt to preserve the balanced
character of the holdings, as far as possible vdrate the plots of land exist at different levéls,

may consolidate the holdings in two or more blogksh at a different level.

(6) Before confirming a scheme for the consolidatid holdings in any area under section 121 or
section 123, the Revenue-officer shall ascertaifiaaas possible, all encumbrances, including
mortgages, attached to the land situated withih swea and shall issue a notice in the prescribed
manner calling upon all beneficiaries of encumbesro declare their interests within a date to be
fixed in that behalf and it shall then be incumbemthe persons, in whose favour such encumbrances
have been created, to declare the encumbrance® lteéoRevenue-officer within the period fixed in
such notice and if any such person fails to dedaoh encumbrances within the said period, the
encumbrances shall cease to be attached to angfghe land originally encumbered that has not
remained with its owner after consolidation.

(7) In preparing a scheme for the consolidatiohasflings under sub-section (1), the Revenue-officer
shall see that the sum total of the rent of althmgs under the scheme is not reduced by the
distribution of the rent consequent on redistriboitdf the lands.

(8) In conducting any proceedings for the consdtilieeof holdings in any case where the value of a
holding is materially changed, the Revenue-offstaall simultaneously apportion the rent in such a
way that the incidence upon the owners of holdbegrs the same proportion to the value of each
holding as it did before.

(9) Each consolidated holding shall bear one singi¢.

Draft publication of the scheme and hearing ¢géctions
123. (1) When a scheme for consolidation of holglihgs been prepared, the Revenue-officer shall
cause a draft of the scheme to be published iprigegcribed manner and for the prescribed period and
shall receive and consider any objections madedand to any entry therein or omission therefrom
during the period of publication and shall dispofsuch objections according to such rules as the
Government may make in this behalf.

(2) If no objection is made within the said peradwhere objections are made, such objections are
disposed of, the Revenue-officer shall pass anr@algirming the scheme with or without
modification.

(3) Omitted by section 22 of the East Bengal Statguisition and Tenancy (Third Amendment)
Ordinance, 1961 (E. P. Ord. XV of 1961).

Appeals
124. (1) Any person aggrieved by an order of thegRae-officer confirming a scheme under section
121 or under sub-section (2) of section 123 mathiwithe period prescribed in this behalf, prefer a
appeal in the prescribed manner to the prescribperior Revenue Authority and the decision of the
said superior Authority on such appeal shall, stttijethe provisions of sub-section (2), be final.

(2) A second appeal, if presented in the prescribadner and within the period prescribed in this
behalf, shall lie from every order passed on appeder sub-section (1) by such superior Revenue
Authority to the 65[ Board of Land Administration].



Final confirmation of the scheme
125. When the time within which appeals may be madker sub-section (1) of section 124 has
expired and, if any such appeal has been made, thieeime within which the second appeal may be
made under sub-section (2) of that section haseagmed, and all appeals made under sub-sections
(1) and (2) of that section have been disposedraf,no order rejecting the scheme has been finally
passed on such appeal, the Revenue-officer shadicessary, modify the scheme to give effect §o an
orders passed on appeal under the said sectiamy ifand shall thereafter record an order finally
confirming the scheme.

Modification of the village record-of-rights oomfirmation of the scheme and the date from which
the scheme takes effect
126. (1) Upon the final confirmation of a schemedonsolidation of holdings under section 125, the
Revenue-officer shall cause the record-of-righ@intained under this part, to the village or vitag
to which such scheme relates, to be modified imm@ance with the scheme as finally confirmed; and
every tenant affected by such scheme shall bdezhtit obtain free of cost from the Revenue-offizer
copy of the record-of-rights, so modified, contagthe entries as relating to him.

(2) When a scheme for the consolidation of holdimgs been finally confirmed under section 125, it
shall take effect from the beginning of the agtictdl year next after the date of the final conétimn
of such scheme.

Demarcation of the boundaries of holdings
127. As soon as may be after a scheme for the idaton of holdings takes effect, the Revenue-
officer shall depute a surveyor or amin to demartae boundaries of the holdings affected by the
scheme or to take such other steps for the ideati€in on the spot of the land included in the ngd
so affected as the Revenue-officer may approve.

Effect of final confirmation of scheme for conisiaition and the rights of raiyats thereunder
128. (1) On the final confirmation of a scheme urgtstion 125, it shall be binding on all the régya
to which such scheme relates.

(2) [Omitted by section 24 of the East Bengal Skatquisition and Tenancy (Third Amendment)
Ordinance, 1961 (East Pakistan Ord. XV of 1961).]

(3) Every raiyat affected by any scheme for thesotidation of holdings finally confirmed under
section 125 shall be entitled to the possessidheoholdings allotted to him under the scheme with
effect from the date on which the scheme takesefémd the Revenue-officer may, on application
made in this behalf by such raiyat, cause suclsstepe taken as he may consider necessary for
putting such raiyat in possession of the holdingliuited to him.

(4) A raiyat shall have the same right in the hajdallotted to him under a scheme for the
consolidation of holdings finally confirmed undection 125 as he had in his original holding before
such consolidation.



Encumbrances on land included in the schemediosaidation
129. (1) Notwithstanding anything contained in aftiyer law for the time being in force or in any
contract, if the holding of a raiyat comprised witlh scheme for the consolidation of holdings final
confirmed under section 125 is, immediately betbeedate on which such scheme takes effect,
subject to any mortgage or other encumbrance, muctgage or other encumbrance shall, with effect
from such date, be deemed to be transferred aachet to the holding created and allotted to such
raiyat under the said scheme or to such part d¢f botding as may be specified in the scheme by the
Revenue-officer; and thereupon the mortgagee @ra@hcumbrancer, as the case may be, shall cease
to have any right in or against the land from whioh mortgage or other encumbrance has been
transferred and shall continue to have the santésrig or against the holding so allotted or tohsuc
part thereof as he had in or against the origaradi from which the mortgage or other encumbrance
had been transferred.

(2) Notwithstanding anything contained in sub-g@t{i3) of section 128 the Revenue-officer may, on
application made in this behalf by any mortgageetber encumbrancer entitled to possession of any
holding or part thereof to which his mortgage drestencumbrance has been transferred under sub-
section (1), cause such steps to be taken as heanaider necessary for putting such mortgagee or

other encumbrancer in possession of such holdipgurthereof.

No instrument necessary to effect transfer
130. Notwithstanding anything contained in any othes for the time being in force, no instrument in
writing shall be necessary in order to give eftedransfer involved in carrying out any scheme for
consolidation of holdings.

Transfer of holding during the pendency of thegeedings for consolidation
131. (1) During the pendency of any proceeding®utids Chapter, no person shall transfer any land
to which such proceedings relate, without the nesipermission of the Revenue-officer and where
any such land is transferred with such permisstomiransferee shall be deemed to be a party to suc
proceedings and shall be substituted in placeefrdmsferor of the land.

(2) On and from the date of final confirmation cdeheme for consolidation of holdings under section
125, no co-sharer shall acquire by continued pegsgsiny title in a part of the holding to the
exclusion of the other co-sharers.

Recovery of the cost of consolidation proceedings
132. (1) The costs of proceedings of the consatidaif holdings under this Chapter shall, on timalfi
confirmation under section 125 of the scheme fehaonsolidation, be assessed in the prescribed
manner and be, subject to such rules as may be hyatthe Government in this behalf, recovered
from the raiyats whose holdings are affected by soheme:

Provided that no costs shall be recoverable inespf any proceedings arising out of an applicatio
under sub-section (1) of section 119 where theiegmis have submitted an agreed scheme for
consolidation of their holdings or in respect oy amoceedings arising out of an agreed scheme
produced under sub-section (1a) of section 122.

(2) The portion of the aforesaid costs which anyata is liable to pay shall be recoverable by the
Government as an arrear of rent due in respetiedhalding of the raiyats affected by the said
scheme.



Recovery of compensation as arrears of publicashein
133. Any amount specified in any scheme finallyfoamed under section 125 as payable as
compensation shall be recoverable as an arreartditpiemand.

Bar to jurisdiction of Civil Courts
134. No Civil Court shall entertain any applicatimisuit concerning any matter relating to
consolidation of holdings of raiyats dealt withtimis Chapter.

Special provision for the district of Dinajpur
66[ 134A. Notwithstanding anything contained in theegoing sections of this Chapter, the scheme
for consolidation of holdings executed in the angader the police stations of Debiganj and Boda in
the district of Dinajpur under the provisions oltiEhapter shall be deemed to be void ab-initio and
the rights and interests of the tenants existingélands comprised in that scheme immediately
before such consolidation shall remain unaffecisdf such consolidation were never made.]

CHAPTER XVI
PROVISIONS AS TO RENT AND REALISATION OF RENT

Instalment of rent
135. (1) Subject to agreement or establishmentajshg rent payable by a raiyat shall be paid m tw
equal instalments falling due on such dates asbaayrescribed.

(2) Subject to agreement, the rent payable by aagpitultural tenant shall be paid in one annual
instalment falling due on the last day of the agltical year.

Time and place for payment of rent
136. (1) Every raiyat shall pay or tender eachainsént of rent and every non-agricultural tenaiatlsh
pay or tender the rent before sunset of the daytoah it falls due:

Provided that the raiyat or the non-agriculturabiet may pay or tender the rent payable for the yea
at any time during the year before it falls due.
(2) The payment or tender of rent may be made-

(a) at the village tahsil office or at such otheneenient place as may by appointed in that bdiyalf
the Collector; or

(b) by postal money-order in the manner prescribed.

(3) When rent is sent by postal money-order inpfescribed manner it shall be presumed, until the
contrary is proved, that a tender has been made.



(4) When rent sent by postal money-order is acdepie fact of this acceptance shall not be used in
any way as evidence of the correctness of anyepérticulars set forth in the postal money-order
form.

(5) Any rent or any instalment or part of an instaht of rent not duly paid at or before the timeswh
it falls due shall be deemed to be an arrear.

Appropriation of payments
137. (1) When a raiyat or a non-agricultural termaakes a payment on account of rent, he may
declare the year or years and the instalment talinents in respect of which he wishes the payment
to be credited, and the payment shall be creditedrdingly.

(2) If he does not make any such declaration, #yenent shall be credited towards the arrears,yif an
and the balance, if any, after the arrears have batisfied, and where there is no arrear, the avhol
amount, shall be credited as the rent of the ctigrear.

Raiyat making payment of his rent entitled t@eeipt
138. Every raiyat or non-agricultural tenant whdkega payment on account of rent shall be entitled
to obtain forthwith, from the person authorisedviiting by the Collector to receive such rent, a
written receipt in the prescribed form for the amiopaid by him signed by the person so authorised.

Liability of holding to sale for arrears
139. The holding of a raiyat or the tenancy of a-agricultural tenant shall be liable to sale in
execution of a certificate signed under the BeRgdidlic Demands Recovery Act, 1913, for the rent
thereof, and the rent shall be a first charge there

Interest on arrears
140. An arrear of rent shall bear simple interésiha rate of six and a quarter per centum per@nnu
from the expiry of the year in which the rent ostadments of rent, as the case may be, fall dteeto
date of payment or of the filing of the certificateder the Bengal Public Demands Recovery Act,
1913, whichever date is earlier.

Realisation of arrears of rent under the BengéliP Demands Recovery Act, 1913
141. All arrears of rent shall be recoverable uriderBengal Public Demands Recovery Act, 1913,
subject to such rules as may be made in this bblatle Government and not otherwise:

Provided that a certificate signed under the saitfér arrears of rent shall not be executed by
arresting the certificate-debtor and detaining Hirthe civil prison.

Amounts paid into court to prevent Sale to becatgage demand in certain cases
67[ 141A. (1) When a co-sharer tenant, whose isterare affected by the sale of a holding or tepanc
advertised for sale in execution of a certificatedrrears of rent due in respect thereof signeiun
the Bengal Public Demands Recovery Act, 1913, pagsthe court, the amount requisite to prevent
the sale-



(a) the amount so paid by him shall be deemed & debt bearing interest at six and a quarter per
centum per annum and secured by a mortgage oftmldimg or tenancy to him; and

(b) his mortgage shall take priority over everyestbharge on such holding or tenancy other than a
charge for arrears of rent.

(2) Nothing in this section shall affect any othemedy to which such co-sharer tenant would be
entitled.]

Limitation
142. The period of limitation for the recovery of arrear of rent shall be three years running ftioen
last day of the year in which the arrear fell due.

CHAPTER XVII
MAINTENANCE AND REVISION OF THE RECORD-OF-RIGHTS
Maintenance of the record-of-rights
143. The Collector shall maintain up-to-date, ia ginescribed manner, the record-of-rights prepared
or revised under Part IV or under this Part by ecting clerical mistakes and by incorporating there
the changes on account of-
(a) the mutation of names as a result of transfanheritance;
(b) the subdivision, amalgamation or consolidatbholdings;
(c) the new settlement of lands or of holdings pased by the Government; and

(d) the abatement of rent on account of abandonoredituvion or acquisition of land.

[l 143A. [Omitted by section 2 of the State Agition and Tenancy (Amendment) Ordinance, 1975
(Ordinance No. XLIV of 1975).]

Correction of the Record-of Rights upon inheigtan
68[ 143B. (1) Person acquiring immovable propestyrieritance according to their respective
personal laws shall amicably effect partition & groperty among them after the death propositus.
After such partition, an instrument of partitioraftbe prepared and signed by all the concerned
parties and shall be registered under the Redatraict, 1908.

(2) Upon presentation of the instrument of pantitpyepared, signed and registered under sub-section
(1), the Revenue-officer shall revise the Khatiaadécordance therewith.



Procedure for Correction of the Record-of-Rights
143C. (1) The Revenue-officer on receipt of theasotinder section 89 shall open a file for mutation
of record-of rights and shall issue notice to tbesharers of the holding for mutation.

(2) For this purpose the Revenue-officer shalkfidate for objection if any. If no objection issedl
within the stipulated period, the Revenue-offidealscorrect the record-of-rights accordingly.

(3) If any objection is filed by any co-sharer bétholding, then the Revenue-officer shall fix &eda
for hearing both the parties, and after hearing ,Rbvenue-officer shall pass an order stating the
reasons thereof, and the record-of-rights shatidoeected accordingly.]

Revision of the record-of-rights
144. (1) The Government may in any case if it thifikmake an order directing that a record-of-tsgh
in respect of any district, part of a district océl area be prepared or revised by a Revenue=pffic
accordance with such rules as may be made by ther@oent in this behalf.

(2) In particular, and without prejudice to the grlity of the foregoing power, the Government may
make such order in any of the following cases, ngme

(a) where not less than one-half of the total nunolbéenants applies for such an order;

(b) where the preparation or revision of such amcs calculated to settle or avert a seriousudesp
existing or likely to arise amongst the tenants} an

(c) where a settlement of rent is being or abolietonade in respect of any district, part of arigisor
local area.

(3) A notification in the official Gazette of andar under sub-section (1) shall be conclusive exide
that the order has been duly made.

(4) When an order is made under sub-section (&)Reévenue-officer shall record in the record-of-
rights to be prepared or revised in pursuance c suder such particulars as may be prescribed.

69[ (4A) (i) Notwithstanding anything containedelgere in this Act, the Revenue-officer shall also
assess or re-assess rent on land in the follovaags; namely:-

(a) where any land held by a raiyat or non-agrigalttenant has not been assessed to any rent under
Chapter IV or section 98A, nor has any rent be#tfeskin respect of such land under section 107; or

(b) where any land assessed to rent as agriculandlunder any of the provisions mentioned in
clause (a), is subsequently used for a non-agui@llpurpose or vice versa.

In assessing or re-assessing any rent under thisextion, the Revenue-officer shall have regard to
the principles laid down in section 26.

(i) Where only a part of a holding is used for remgricultural purpose, the Revenue-officer shadeta
action on the principles laid down in sub-secti8nhdf section 98A.]

(5) When a record-of-rights has been preparedwised so as to contain or include therein the
particulars referred to in sub-section (4) 70[ #relrents assessed or re-assessed under sub-section
(4A)], the Revenue-officer shall publish a draftle¢ record-of-rights so prepared or revised in the
prescribed manner and for the prescribed periodshal receive and consider any objections which
may be made to any entry therein or to any omissierefrom during the period of such publication.



(6) Any person aggrieved by an order passed bRéwenue-officer on any objection made under
sub-section (5) may prefer an appeal to the piesdriRevenue Authority not below the rank of an
Assistant Settlement Officer in such manner antiwisuch period as may be prescribed.

(7) When all such objections and appeals have beesidered and disposed of according to such
rules as the Government may make in this behafRevenue-officer shall finally frame the record
and shall cause such record to be finally publishete prescribed manner and the publication shall
be conclusive evidence that the record has begnpdepared or revised under this section.

(8) When a record-of-rights has been finally puidid under sub-section (7), the Revenue-officer
shall, within such time as the 71[ Director of LaRecords and Surveys] may fix in this behalf, make
a certificate stating the fact of such final puétion and the date thereof and shall date and gbbsc
the same with his name and official title.

Presumption as to correctness of record of rights
72[ 144A. Every entry in a record-of-rights premhog revised under section 144 shall be evidence of
the matter referred to in such entry, and shafilesumed to be correct until it is proved by eviden
to be incorrect.

Bar to jurisdiction of civil court
144B. (1) When an order has been made under stilois€t) of section 144 directing the preparation
or revision of record-of-rights in respect of amga then, subject to the provisions of section 11
civil court shall not entertain any suit or apptioa for the alteration of any rent or determinatif
the status of any tenant of the incidents of angrey in such area and if any such suit or appdicat
relating to such area is pending before a civilrton or after the date of such order, it shall lmet
further proceeded with and shall abate and if adg¢ment, decree or order has been passed in any
such suit or any order has been passed on anyapptication, after the said date, it shall be
inoperative and of no legal effect.

(2) No suit or application shall be brought in @latourt in respect of any order directing the
preparation or revision of record-of-rights und@s tChapter or in respect of framing, publication,
signing or attestation of such a record or a ny @fit, and if any such suit or application is darg
before a civil court, it shall not be further preded with and shall abate and if any judgment,efecr

or order has been passed in any such suit or aley bas been passed on any such application it sha
be inoperative and of no legal effect.]

Recovery of the cost of revision of record-ofhtig
145. (1) Where the preparation or revision of aremf-rights has been directed under this Chapter
respect of any district, part of a district or Ibaeea, the expenses incurred in respect of such
preparation of revision shall be recoverable frbmraiyat and other occupants of land in such
proportions and in such instalments, if any, ag@bgernment, having regard to all the circumstances
may determine:

Provided that no part of these expenses shalldmegable from the raiyats and other occupants in
the case where the preparation or revision ofebend-of-rights has been undertaken under clagse (c
of sub-section (2) of section 144 with a view ttilsenent of fair and equitable rents of such raiyat
under the provisions of Chapter XIV.



(2) The portion of the aforesaid expenses whichgrgon is liable to pay under sub-section (1)Ishal
be recoverable by the Government as if it werersgaa of rent due in respect of the holding or pthe
interest, as the case may be, of such persontegituathin the said district, part of a districtlocal
area.

73 CHAPTER XVIIA

LAND SURVEY TRIBUNAL AND LAND SURVEY APPELLATE TRIBUNAL

Land Survey Tribunal
145A. (1) The Government may, by notification ie tfficial Gazette, establish as many Land Survey
Tribunals as may be required to dispose of the suising out of the final publication of the last
revised record-of-rights prepared under section 144

(2) The Government may, by natification in the oiffi Gazette, fix and alter the territorial limas
the jurisdiction of any Land Survey Tribunal.

(3) The Government shall, in consultation with 8wgoreme Court, appoint the judge of the Land
Survey Tribunal from among persons who are Joistrigi Judges.

(4) No suit other than the suits arising out offthal publication of the last revised record daftris
prepared under section 144 shall lie in the Landk&uTribunal.

(5) If any suit arising out of the final publicati@f the last revised record-of-rights preparedennd
section 144 is instituted in any civil court befdine establishment of the Land Survey Tribunal unde
this section, such suit shall stand transferreti¢ol ribunal as soon as it is established.

(6) Subject to the provision of sub-section (7) parson aggrieved by the final publication of fids
revised record-of-rights prepared under sectionrhdy, within one year from the date of such
publication or from the date of the establishmdrithe Land Survey Tribunal, whichever is latergfil
a suit in such Tribunal.

(7) A suit may be admitted within next one yeaeathe expiry of the period specified in sub-settio
(6), if the Land Survey Tribunal is satisfied witte reasons for delay shown by the plaintiff.

(8) The Tribunal shall be competent to declareriugned record-of-rights to be incorrect and
further direct the concerned office to correctrbeord-of-rights in accordance with its decisiomd a
may also pass such other order as may be necessary.

Land Survey Appellate Tribunal
145B. (1) The Government may, by notification ie tfficial Gazette, establish as many Land Survey
Appellate Tribunals as may be required to heaafigeals arising out of the judgment, decree orrorde
of the Land Survey Tribunals.

(2) The Government may, by natification in the ciffi Gazette, fix and alter the territorial limas
the jurisdiction of any Land Survey Appellate Tnital

(3) The Government shall appoint the judge of taad_Survey Appellate Tribunal from among
persons who are or have been Judges of the High Doasion of the Supreme Court.



(4) No appeal other than the appeals arising ottiejudgment, decree or order of the Land Survey
Tribunal shall lie in the Land Survey Appellateiturnal.

(5) Subject to the provision of sub-section (6} parson aggrieved by any judgment, decree or order
of the Land Survey Tribunal may, within three manftom the date of such judgment, decree or
order, prefer an appeal to the Land Survey Appelfaibunal.

(6) An appeal may be admitted within next three thereven after the expiry of the period specified
in sub-section (5), if the Land Survey Appellatéiinal is satisfied with the reasons for delay stow
by the appellant.

Appeal to the Appellate Division
145C. An appeal from a judgment or order of thed_8nrvey Appellate Tribunal shall lie to the
Appellate Division of the Supreme Court only if thppellate Division grants leave to appeal.

Powers and procedure of Tribunals
145D. (1) For the purposes of disposal of suitsppeals, a Land Survey Tribunal or a Land Survey
Appellate Tribunal, as the case may be, shall ésetbe powers and follow the procedure under the
Code of Civil Procedure, 1908 (V of 1908), so fanat inconsistent with the provisions of this Act
the rules made thereunder, in respect of the faligwnatters, namely:-
(a) summoning and enforcing the attendance of anygm and examining him;
(b) requiring the discovery and production of amgument;
(c) requiring evidence on affidavit;
(d) requisitioning any public record or a copy #wdrfrom any office;
(e) issuing commissions for the examination of esses or documents; and
(f) such other matters as may be prescribed bg.rule
(2) Any proceeding before a Land Survey Tribunah dvand Survey Appellate Tribunal shall be
deemed to be a judicial proceeding within the meguof section 193 of the Penal Code (XLV of
1860).

(3) A Land Survey Tribunal or a Land Survey Apptl@ribunal shall sit at such place or places as
the Government may fix.

(4) The Judge of the Land Survey Tribunal or Landv8y Appellate Tribunal may make such
administrative arrangements as he considers negdssahe performance of the functions of the
Land Survey Tribunal or Land Survey Appellate Trial as the case may be.

(5) The Land Survey Appellate Tribunal may, ofdtgn motion or upon an application made to it, by

order in writing, transfer, at any stage of thegaexlings, any suit from one Land Survey Tribunal to
another Land Survey Tribunal within the territofliatits of its jurisdiction.

Finality of Tribunals’ decisions and orders



145E. Subiject to the decisions and orders of tmellSurvey Appellate Tribunal and the Appellate
Division of the Supreme Court, as the case mayheegecisions and orders of the Land Survey
Tribunal shall be final.

Bar to jurisdiction of Civil Courts
145F. No suit arising out of the final publicatiohthe last revised record-of-rights prepared under
section 144 shall lie in any civil court within thegritorial limits of the jurisdiction for which band
Survey Tribunal is established under section 145A.

Power to abolish Tribunals, etc
145G. The Government may, by notification in thiéictdl Gazette, at any time, abolish any Land
Survey Tribunal established under section 145AamdLand Survey Appellate Tribunal established
under section 145B, and while so abolishing, theegament shall, in the same notification, specify
the courts where the suits, appeals and other @daogs pending in such Tribunals at the time ohsuc
abolition shall be transferred to and be dispoged o

Overriding effect
145H. Notwithstanding anything contained to thetramy, in this Act or any other law for the time
being in force, the provisions of this Chapter |ishigvail.

Rule making power
1451. The Government may, by notification in théaél Gazette, make rules for carrying out the
purposes of this Chapter.]

CHAPTER XVIII
JURISDICTION, APPEAL, REVISION AND REVIEW

Superintendence and control over Revenue-officers
74[ 146. (1) The general superintendence and doowey all Revenue-officers shall be vested in and
all such officers shall be subordinate to, theB&érd of Land Administration].

76[ (2) Subject to the provisions of sub-section &lCommissioner of a division shall exercise
control over all other Revenue-officer in his Diuis.

(3) Subject as aforesaid and to the control of2bmmissioner of the division, a Collector shall
exercise control over all other Revenue-officerhigdistrict.]

Appeals
147. Subject to any special provisions for appeadenn this Part or in any rules made under this Ac
an appeal shall lie from every original or appellatder made under any of the provisions of thit Pa
by a Revenue-officer as follows, namely:-

(a) to the Collector, when the order is made byadRue-officer subordinate to the Collector;



77[ (aa) to the Commissioner of the division, witemorder is made by the Collector of a district
within the division; and]

78[***]

79[ (c) to the 80[ Board of Land Administration]h@n the order is made by the 81[ Commissioner of
a division].

Limitation for appeals
148. The period of limitation for an appeal undection 147 shall run from the date of the order
appealed against and shall be as follows, thatsay-

(a) when the appeal lies to the Collector ....................... thirty days.
82[ (b) when the appeal lies to the Commissionex division ............ sixty days.
(bb) when the appeal lies to the 83[ Board of LAddinistration] ........................ ninety dgy

84[***]

Revision
149. (1) Subject to any special provision for rerismade in this Part, the Collector may of his own
motion within one month of the date of any ordesgeal under this Part by a Revenue-officer
subordinate to him or on application made in thedtahf within one month of the date of such order,
revise such order.

85[ (1a) The Commissioner of a division may, of e motion, within three months of the date of
any order passed under this Part by the Colledtardistrict within the division or on an applicati
made in that behalf within three months of the dditguch order, revise such order.]

86[ * % *]

87[ (3) The 88[ Board of Land Administration] majf,its own motion, within six months of the date
of any order passed under this Part by the Comamissiof a division or on an application made in
that behalf within six months of the date of suctien, revise such order.]

89[ (4) The 90[ Board of Land Administration] mayaay time order the correction of any entry in a
record-of-rights maintained under this Part or Bettlement rent-roll prepared and finally publighe
under this Part which, it is satisfied, has beedemaving to a bona fide mistake:

Provided that an order shall not be revised urtdsrsection if an appeal has been preferred against
such order:

Provided further that no order for correction sha&lmade under sub-section (4) until reasonable
notice has been given to the parties concernegdgead and be heard in the matter.]

Review by Revenue-officer



150. (1) A Revenue-officer may, on application madthat behalf by any party interested or of his
own motion review any order passed by himself oaitvy of his predecessors in office under this Part,
and in so reviewing any order, may modify, revenseonfirm any such order:

Provided that-

(a) an application for review of an order shall hetentertained unless it is made within thirtysday
from the date of such order or, when such appticas presented after the expiry of the said peoiod
thirty days, unless the applicant satisfies thedRee-officer that he had sufficient cause for not
making the application within the said period;

(b) an order shall not be reviewed if an appealdesesn preferred against such order or an applitatio
for revision of such order has been made to thersmpRevenue Authority; and

(c) an order shall not be modified or reversed oevéew unit reasonable notice has been givendo th
parties concerned to appear and be heard in thiemat

(2) No appeal shall lie from an order rejectingagplication for review or confirming on a reviewyan
previous order.

Computation of the period of limitation for apfsgapplications for revision and review under this
Act
151. (1) Sections 6, 7, 8 and 9 and sub-sectionf(2ction 29 of the Limitation Act, 1908, shatitn
and, subject to the provisions of Part V of thig,Alse remaining provisions of the former Act, shal
so far as applicable, apply to all suits, appeatsapplications arising under the said Part.

(2) All suits, appeals and applications referrethtBart V shall be instituted and made within tilhee
prescribed therefore; and every such suit instituappeal preferred, and application made, after th
prescribed period of limitation shall be dismissathough limitation has not been pleaded.

91 CHAPTER XVIIA

SPECIAL PROVISIONS FOR EXEMPTION OF RENT

Exemption of rent in respect of certain land
151A. (1) Notwithstanding anything contained elsevehin this Act, where a malik or non-
agricultural tenant holds any land which is usathprily as a place of public prayer or religious
worship or a public graveyard or a public crematijoound, he may apply in the prescribed form, to
the Deputy Commissioner for exempting such lanthfpayment of rent.

(2) Within three months from the date of receipsoth application, the Deputy Commissioner shall,
after such enquiry as he deems fit, ascertain vehethy land specified in the application is used as
mentioned therein.

(3) If the Deputy Commissioner is satisfied thag &and specified in the application is used as
mentioned therein, he shall determine, in the pitesd manner, the area of the land so used and pass
an order exempting such area from payment of eamt, if the Deputy Commissioner is not so
satisfied, he shall pass an order rejecting théicgtion.

(4) If the area determined under sub-section (Bh$oa part of a holding or tenancy, the Deputy
Commissioner shall separate such area from thefdisé holding or tenancy and create a separate
rent-free tenancy for such area.



(5) Where a separate rent-free tenancy is createerisub-section (4), the Deputy Commissioner
shall reduce the rent payable in respect of thdihglor tenancy out of which such rent-free tenaacy
created in proportion to the area of such rentfeeancy.

(6) Any person aggrieved by an order of the De@aynmissioner under sub-section (3) may, within
thirty days from the date of such order, prefeappeal to the 92[ Commissioner of the Division].

93[ (6a) Any person aggrieved by an order of then@issioner of the Division under sub-section (6)
may, within sixty days from the date of such oraeake an application to the 94[ Board of Land
Administration] for the revision of such order.]

95[***]

(8) The 96[ Board of Land Administration] may, alaime, of its own motion, revise any order
passed under this section by 97[ the CommissiofredDivision or] the Deputy Commissioner.

(9) An order for exemption from payment of rent anthis section shall take effect from the
beginning of the agricultural year next after ttaedof such order.

Explanation- In this section-

(a) ‘a place of public prayer or religious worshipgans a public place specifically ear-marked,
permanently preserved and regularly used excluysfeelthe purpose of offering prayers or worship
by the followers of any particular religion or faitsuch as Mosque, Jamatkhana, Eidgah, Temple,
Church, Math, Synagogue, Pagoda, etc., and inckuigs adjuncts thereto as are necessary for such
purpose and treated as appertaining to such f@ateloes not include any place used for deriving
pecuniary benefit therefrom; and

(b) ‘Deputy Commissioner' includes Additional Dep@ommissioner (Revenue).

Re-assessment of rent on land exempted from patytimereof under section 151A
151B. (1) When any land exempted from payment ff ueder section 151A ceases to be used for the
purpose for which such exemption was allowed, atldbe liable to be re-assessed to rent and it shal
be competent for the Deputy Commissioner to resastee rent of such land at a rate which he may
deem fair and equitable having regard to the raftesnt generally paid for lands of a similar
description and with similar advantages in the saittegge or in the neighbouring villages:

Provided that no such re-assessment shall be nmelgswnot less than fifteen days' notice has been
given to the persons concerned to appear and loé imethhe matter.

(2) Any person aggrieved by an order of the Deflaynmissioner under sub-section (1) may, within
thirty days from the date of such order, prefeappeal to the 98] Commissioner of the Division].

99[ (2a) Any person aggrieved by an order of then@issioner of the Division under sub-section (2)
may, within sixty days from the date of such onetke an application to the 100[ Board of Land
Administration for the revision of such order ahd brder of that Board shall be final.]

101[ * % *]

(4) The rent re-assessed under this section shahipable from the beginning of the agriculturarye
next after the date of such re-assessment.]



102 CHAPTER XVIIIB

SPECIAL PROVISIONS FOR EXEMPTION OF LAND REVENUE IRELATION TO
AGRICULTURAL LAND

Exemption of land revenue in respect of agrigaltiand in certain cases
151C. Notwithstanding anything contained elsewlretbis Act and subject to the provisions of this
Chapter, where the total area of agricultural laaldi in Bangladesh by a family does not exceed
twenty-five standard bighas, such family shall kemapted from payment of land revenue in respect
of such lands with effect from the first Baisakhl@79 B. S. or from such date as it may be enttthed
such exemption under section 1511, as the casebeiay

Provided that a family holding a total area of agftural land exceeding twenty-five standard bighas
on the 16th day of December, 1971, shall not b#emto claim any exemption from payment of land
revenue as a result of decrease in the total arweenty-five standard bighas or less due to any
transfer made during the period from the 16th dadyexember, 1971, to the last date for submission
of the statement under section 151D:

Provided further that exemption from payment ofilaavenue under this section or under section
1511 shall not absolve any person from the liapitit payment of the Development and Relief Tax
under the Finance (Third) Ordinance, 1958 (E.P. OXXXII of 1958), the Additional Development
and Relief Tax under the Finance Ordinance, 197@.(@rd. XVI of 1970), the Education Cess under
the Bengal (Rural) Primary Education Act, 1930 (B&ct VII of 1930) and the Local Rate under the
Basic Democracies Order, 1959 (P.O. 8 of 1959)abkeyon the basis of land revenue and such other
taxes, rates and cesses as may be payable undethanyaw for the time being in force.

Compulsory filing of statements by heads of fasiholding more than twenty-five bighas of
agricultural land
151D. 103[ By the 31st day of January, 1973] atidseof families, who either individually or with
other members of their families held or hold mdrant twenty-five standard bighas of agricultural
lands in Bangladesh on the 16th day of Decembét,1& on the date of submission of the statement,
shall submit to the Revenue-officer a statememtlcguch lands in such form and manner as may be
prescribed 104[ :

Provided that the Government may extend the timsdbmission of such statements in all cases or in
any particulars case or class of cases or in regpany area up to such date as it thinks fit.]

Penalty for non-submission of statements or Wafypression of land
151E. Any head of a family, who fails, without amasonable cause, to submit the statement required
under section 151D within the specified time orfulify makes any omission from, or incorrect
declaration in, the statement submitted by him utite said section, shall be liable to a fine which
may extend to taka one thousand, and the landliahmo statement has been filed or which has
been omitted from the statement or in respect a€hwvthe incorrect declaration is made shall stand
forfeited to the Government:

Provided that where the failure to submit the statiet or the omission from, or incorrect declaration
in, the statement relates to any land transferyeahly member of the family on or after the 16th day
of December, 1971, such land shall not be forfditigdan equivalent quantity of land out of the kand
actually held by any member or members of the fastilll be forfeited in lieu thereof.



Liability of exempted holdings for re-assessmiardertain cases
151F. If any person who is exempted from paymettdrad revenue under section 151C subsequently
acquires at any time agricultural land by inheg&mpurchase, gift, heba or otherwise which, added
the total quantity of agricultural land alreadycbly him and other members of his family, exceeds
twenty-five standard bigahs in the aggregate, tiieeequantity of agricultural land held by him and
the other members of his family shall be liabl¢h® payment of land revenue with effect from the
following dates, namely:-

(i) in case of acquisition before the first dayKafrtik of the Bengali year, with effect from thesf
day of Kartik of that year; and

(i) in case of acquisition on or after the firstydof Kartik of the Bengali year, from the firstydaf the
Bengali year next following the date of such acijois.

Compulsory submission of statement by head ofahly acquiring land in certain cases
151G. A head of a family, who, or any of the memslarwhose family, acquires agricultural land
making the entire quantity of agricultural landdhbly such family liable to the payment of land
revenue under section 151F, shall, within ninetysdat the date of such acquisition, submit to the
Revenue-officer a statement of all agriculturabiaheld by him and the other members of his family
in such form and manner as may be prescribed.

Penalty for non-submission of statement or witfuppression of land
151H. A head of a family, who fails to submit atstaent under section 151G within the specified
time or wilfully makes any omission from, or incect declaration in, the statement submitted by him
under the said section, shall be liable to a filéctv may extend to taka one thousand and the land f
which no statement has been filed or which has bedtted from the statement or in respect of which
the incorrect declaration is made shall stand fiedieto the Government.

Exemption from payment of land revenue in casgeafease in area
1511. Where the total area of agricultural landdH&} a family liable to the payment of land revenue
decreases after the submission of the statemeet giedtion 151D or section 151G to twenty-five
standard bighas or less due to inheritance or idedransfer, the head of such family may apply, i
the prescribed form, praying for exemption frommpawyt of land revenue, to the Revenue-officer
stating the dates and reasons for such decreasth@Revenue-officer shall, on being satisfieduabo
the statement made in the application after makiray enquiry as he deems fit, pass an order
allowing such exemption with effect from the follmg dates, namely:-

(i) in case the application is made before the fes/ of Kartik of the Bengali year, with effecom
the first day of Kartik of that year; and

(i) in case the application is made on or afterfilst day of Kartik of the Bengali year, from tfiest
day of the Bengali year next following the dateso€h application.

Definition of family and head of family
105[ 151J. For the purpose of this Chapter-



a) “family” in relation to a person includes sudrgon and his wife, son, unmarried daughter, son's
wife, son's son and son's unmarried daughter:

Provided that an adult and married son who has ldéag in a separate mess independently of his
parents continuously since 106[ * * *] before th&tli day of December, 1971, and his wife, son and
unmarried daughter shall be deemed to constitagparate family:

Provided further that in the cases of lands heltbumwakf, wakf-al-al-aulad, debuttar or any other
trust where the beneficiaries have no right tonalie such lands as their personal property, all suc
beneficiaries together shall be deemed to consti#igeparate family in relation to such land; and

(b) “head of a family” means-

() in cases other than those mentioned in thersbpooviso to clause (a) the person, male or female
in relation to whom a family is determined by thevienue-officer in the prescribed manner, and

(i) in the cases mentioned in the second prowsdduse (a), the Mutawalli, Sebait or Trustedhas
case may be.]]
CHAPTER XIX
RULES
Power to make rules
152. (1) The Government may, after previous pubbca make rules for carrying out the purposes of

this Part.

(2) In particular, and without prejudice to the grlity of the foregoing power, such rules may
provide for all or any of the following matters,mely:-

(a) the form of the application referred to in sdwztion (1) of section 86 and the manner of and
procedure for determining the amount of abatemefetred to in that sub-section;

107 * * %]

(c) the form of the notice referred to in clausedfesub-section (1) and sub-section (4) of sec88n
and the amounts of process fees referred to therein

(d) the Revenue Authority referred to in sub-sewi¢8) and (4) of section 90;

(e) the form of the notice referred to in clausedbsub-section (1) of section 92 and the manner i
which and the period within which such notice id#ogiven, and the manner of publication of the
notice referred to in sub-section (3) of that setti

(f) the manner of selection of land by the Reveatier for transferring encumbrances under section
94;

(9) the procedure to be followed and the powergt@kercised by Revenue-officers in determining the
rent-rates referred to in clause (a) of sub-sedtipmf section 99, and the form of a table of nextes
under that clause, the manner of preparing sudb &atal the particulars to be specified therein;

(h) the form of a settlement rent-roll under cla(tseof sub-section (1) of section 99, the manrier o
preparing the same and the particulars to be spédlerein;



(i) the manner of determining the normal yield pere of land referred to in clause (b) of sub-secti
(2) and in sub-section (3) of section 100;

(j) the manner of determining the average rateenf referred to in clause (f) of sub-section (2 an
sub-section (3) of section 100;

(k) the manner and period of publication of a dtalfte of rent-rates under sub-section (1) of sacti
101 and the Revenue Authority referred to in sutiise (3) of that section;

() the manner and period of publication of a degfitlement rent-roll under sub-section (1) of isect
108, and the disposal of objections under thatsadbion;

(m) the confirming authority referred to in sub+see (1) of section 109 and the manner of final
publication of the settlement rent-roll under sebt®on (3) of that section;

(n) the superior Revenue Authority referred toub-section (1) of section 110;

(o) the manner of presenting an appeal referréad sab-section (1) of section 111;

108[ * % *]

(q) the form of the application referred to in sdetion (1) of section 119;

(r) the manner of making the inquiry referred teirb-section (1) of section 120, the superior
Revenue Authority to whom the application refert@h that sub-section is to be submitted by the
Revenue-officer and the procedure to be followedealing with the applications referred to in sub-
section (2) of that section;

(s) the manner of preparation of the scheme fosa@ligtation of holdings referred to in sub-secti@h (
of section 122 and the appointment and constitudfdhe Advisory Committee referred to in sub-

section (2) of that section;

(t) the manner and period of publication of a dsafieme for consolidation of holdings under sub-
section (1) of section 123 and the disposal ofalgas under that sub-section;

(u) the period within which and the manner in whichappeal under sub-section (1) of section 124
and a second appeal under sub-section (2) of ¢letiba shall be presented and the superior Revenue
Authority referred to in sub-section (1) of thattsen;

(v) the manner of assessment of the cost of pramgedor consolidation of holdings referred to in
sub-section (1) of section 132 and the recovesuch cost under that sub-section;

(w) the dates of payment of instalments of rengnreid to in sub-section (1) of section 135;

(x) the manner of payment or tender of rent by gdasbney order under section 136;

(y) the form of the written receipt referred tosection 138;

(2) the procedure to be followed in recovering arseof rent under section 141;

(za) the manner in which the record-of-rights nefdrto in section 143 shall be maintained up-te@dat

(zb) the procedure to be followed and the powelsetexercised by Revenue-officers in revising the
record-of-rights under section 144.



1 Throughout this Act, the word “Bangladesh” wabgtituted for the words “East Pakistan” by Arti6lef the
Bangladesh (Adaptation of Existing Laws) Order, 297resident's Order No. 48 of 1972).

2 Throughout this Act, the word “Government” wagstituted for the words “Provincial Government” by
Article 8 of the Bangladesh (Adaptation of Existiogws) Order, 1972 (President's Order No. 48 0f2)97

3 The words “East Pakistan” were omitted by Artiglef the Bangladesh (Adaptation of Existing La@Wsdler,
1972 (President's Order No. 48 of 1972)

4 Clause (9a) was inserted and the existing clé@eewas renumbered as clause (9b) by sectiortfedtast
Bengal State Acquisition and Tenancy (Third Amendin®rdinance, 1961 (East Pakistan Ordinance No. XV
of 1961)

5 Clause (9b) was inserted by section 3 of the Basgal State Acquisition and Tenancy (Amendment)
Ordinance, 1956 (East Bengal Ordinance Il of 1988% renumbered as clause (9b) by of the East B&taje
Acquisition and Tenancy (Third Amendment) Ordingric®@1 (East Bengal Ordinance No. XV of 1961)

6 Clause (16a) was inserted by section 3 of thé Bmsgal State Acquisition and Tenancy (Second Adnesnt)
Ordinance, 1960 (East Pakistan Ordinance No.X1IS§0)

7 Clause (18a) was inserted by section 3 of thé Bmsgal State Acquisition and Tenancy (Amendment)
Ordinance, 1958 (East Pakistan Ordinance No. XLfl¥358)

8 Section 2A was inserted by section 4 of the Basigal State Acquisition and Tenancy (Amendment)
Ordinance, 1958 (East Pakistan Ordinance No. XLfl¥358)

9 Sub-section (2a) was inserted by section 4 oEtmt Bengal State Acquisition and Tenancy (Amenmdne
Ordinance, 1956 (East Bengal Ordinance No. |11256)

10 Clause (dd) was inserted by section 3 of thé Besgal State Acquisition and Tenancy (Second
Amendment) Ordinance, 1959 (East Pakistan OrdinBlaceXXXIX of 1959)

11 Clauses (ff) with the proviso was inserted ltisa 5 of the East Bengal State Acquisition andarey
(Amendment) Ordinance, 1958 (East Pakistan Ordim&te XLIV of 1958)

12 The words, figures, brackets, commas, semi-owitmn the square were substituted for the wofigsires
and colon “under Chapter IV:” by section 3 of thesEBengal State Acquisition and Tenancy (Second
Amendment) Ordinance, 1959 (East Pakistan OrdinlacdV of 1959)

13 The words brackets, comma and letters “clateegf] and (ff)” were substituted for the wordsibkets and
letters “clauses (e) and (f)” by section 5(3) of thast Pakistan Ordinance XLIV of 1958

14 The words and commas “may, without prejudicen&y other mode of recovery,” were substituted ler t
word “shall” by section 4 of the East Bengal Stategjuisition and Tenancy (Second Amendment) Act,2195
(East Bengal Act No. VI of 1952)

15 Sub-section (4a) was inserted by section 2eotdst Bengal State Acquisition and Tenancy (Amerd)n
Ordinance, 1961 (East Pakistan Ordinance No. [19§1)

16 Section 3A was inserted by section 5 of the Basigal State Acquisition and Tenancy (Second Amerd)
Act, 1952 (East Bengal Act No. VI of 1952)

17 Sub-section (4a) was inserted by section 3etdst Bengal State Acquisition and Tenancy (Second
Amendment) Ordinance, 1961 (East Pakistan OrdinBiaceXIV of 1961)



18 Section 6A was inserted by section 9 of the Basigal State Acquisition and Tenancy (Second Anmend)
Act, 1952 (East Bengal Act No. VI of 1952)

19 Section 10A was inserted by section 2 of the¢ Basgal State Acquisiton and Tenancy (Amendment)
Ordinance, 1960 (East Pakistan Ordinance No. |X96i0)

20 Sub-section (2a) was substituted for the expilaméy section 6 of the East Bengal State Acquisiand
Tenancy (Second Amendment) Ordinance, 1960 (E&sstRa Ordinance No. XII of 1960)

21 Sub-section (4A) was inserted by section 4 efEhst Bengal State Acquisition and Tenancy (Second
Amendment) Ordinance, 1959 (East Pakistan OrdinalmceXXXIX of 1959).

22 Sub-section (4B) was added by section 2 of Eakistan Ordinance No. | of 1971

23 Section 25A was inserted by section 12 of thet Bangal State Acquisition and Tenancy (Amendment)
Ordinance, 1958 (East Pakistan Ordinance No. XLfl¥958)

24 Section 36A was inserted by section 3 of the Bakistan Ordinance No. | of 1971

25 Clause (6a) was inserted by section 5 of thé Besgal State Acquisition and Tenancy (Second Adneent)
Ordinance, 1959 (East Pakistan Ordinance No. XX¥1X959)

26 Chapter VA was inserted by section 15 of the Basgal State Acquisition and Tenancy (Second
Amendment) Act, 1952 (East Bengal Act No. VI of 285

27 Section 60A was added by section 14 of the Basgal State Acquisition and Tenancy (Amendment)
Ordinance, 1956 (East Bengal Ordinance No. 111256)

28 The words “Assistant Judge” were substitutederword “Munsif” by section 3 of the Civil Courts
(Amendment) Act, 1987 (Act No. XIV of 1987)

29 The words “Assistant Judge” were substitutederword “Munsif” by section 3 of the Civil Courts
(Amendment) Act, 1987 (Act No. XIV of 1987)

30 Chapter IXA was substituted by section 20 ofEast Bengal State Acquisition and Tenancy (Amemd)ne
Ordinance, 1958 (East Pakistan Ordinance No. XLfl¥958).

31 Sub-section (1a) was added by section 17 dE#st Bengal State Acquisition and Tenancy (Amendjnen
Ordinance, 1956 (East Bengal Ordinance No. 111956)

32 Sub-section (1b) was inserted by section 4@Bast Bengal State Acquisition and Tenancy (Second
Amendment) Ordinance, 1959 (East Pakistan OrdinalacdV of 1959)

33 The word “Pakistan” was omitted by Article 6tbé Bangladesh (Adaptation of Existing Laws) Ord&x72
(President's Order No. 48 of 1972)

34 Section 75A was inserted by section 13 of th&t Bangal State Acquisition and Tenancy (AmendmaAat)
1954 (East Bengal Act No. XII of 1954)

35 Section 75B was added by section 18 of the Basgal State Acquisition and Tenancy (Amendment)
Ordinance, 1956 (East Bengal Ordinance No. 111256)

36 Section 76A was inserted by section 14 of th&t Bangal State Acquisition and Tenancy (AmendmaAat)
1954 (East Bengal Act No. XII of 1954)

37 Section 76B was added by section 20 of the Basyal State Acquisition and Tenancy (Amendment)
Ordinance, 1956 (East Bengal Ordinance No. |11256)



38 Section 77A was inserted by section 5 of the Basgal State Acquisition and Tenancy (Third Amaedt)
Ordinance, 1961 (East Pakistan Ordinance No. XV961)

39 Clause (g) was omitted by section 4 of the Basigal State Acquisition and Tenancy (Amendment) Ac
1964 (East Pakistan Act VI of 1964)

40 Section 81A was inserted by section 6 of théeSkaquisition and Tenancy (Amendment) Ordinan&§71
(East Pakistan Ordinance No. VIII of 1967)

41 Section 81B was inserted by section 4 of thé Bakistan Ordinance No. | of 1971

42 Clause (4), (5) and (6) were omitted by secB8af the East Bengal State Acquisition and Tenancy
(Amendment) Act, 1964 (East Pakistan Act No. X\ilL864)

43 Section 86 was substituted by section 2 of tageSAcquisition and Tenancy (Amendment) Act, 1984t
No. XV of 1994)

44 Section 87 was substituted by Article 2 of thet&SAcquisition and Tenancy (Amendment) Order, 2197
(President's Order No. 72 of 1972)

45 Section 87 was re-numbered as sub-section {hpokection by Article 2 of the Bangladesh State
Acquisition and Tenancy (Sixth Amendment) Order7 29President's Order No. 137 of 1972)

46 Sub-sections (2) and (3) were added by Artiadé the Bangladesh State Acquisition and Tenancgt{S
Amendment) Order, 1972 (President's Order No. I3Pd2)

47 The colon () was substituted for the full-s{gpat the end of section 88 and thereafter thgipoowvas added
by Article 3 of the State Acquisition and Tenanéynendment) Order, 1972 (President's Order No. 7I0GR)

48 Sub-sections (4) and (5) were added by Artiahé the State Acquisition and Tenancy (Second Amesrt)
Order, 1972 (President's Order No. 88 of 1972)

49 Sub-section (4) was substituted by Article 2hef State Acquisition and Tenancy (Second Amendment
Order, 1973 (President's Order No. 24 of 1973)

50 The words and commas “or any Officer authorigatiis behalf by the Government shall, on appiarat
made by the mortgagor, put the applicant in poszess such land by evicting the mortgagee therafend
may, for such eviction, use or cause to be useld farce as may be necessary” were inserted byl&rdof the
State Acquisition and Tenancy (Second Amendmerdp0r1973 (President's Order No. 24 of 1973)

51 Section 95A was inserted by Article 3 of thet&tacquisition and Tenancy (Second Amendment) Qrder
1972 (President's Order No. 88 of 1972)

52 The words and comma “either by way of an out@udsale with an agreement to reconvey,” wereriade
by Article 2 of the State Acquisition and TenanEjfth Amendment) Order, 1972 (President's Order N8& of
1972)

53 The word “or” was inserted by Article 3 of the&a® Acquisition and Tenancy (Second AmendmenteOrd
1973 (President's Order No. 24 of 1973)

54 Section 96 was substituted by section 2 of taee\cquisition and Tenancy (Amendment) Act, 2086t
No. XXXIV of 2006)

55 The word and comma “Banais,” was inserted byiae8 of the State Acquisition and Tenancy
(Amendment) Act, 1974 (Act No. LXI of 1974)

56 The words “East Pakistan” were omitted by Aeti6lof the Bangladesh (Adaptation of Existing La®sjler,
1972 (President's Order No. 48 of 1972)



57 The words “East Pakistan” were omitted by Aeti6lof the Bangladesh (Adaptation of Existing La®sjler,
1972 (President's Order No. 48 of 1972)

58 The words “Provisions as to assessment, enhamtend reduction of rent” were substituted forwueds
“Provisions as to enhancement and reduction of @nsection 5 of the East Pakistan Ordinance Ni§.1971.

59 Section 98A was inserted by section 6 of the Bakistan Ordinance No. | of 1971

60 Section 106A was inserted by section 16 of tlageSAcquisition and Tenancy (Amendment) Ordinance,
1967 (East Pakistan Ordinance No. VIII of 1967)

61 The words “Board of Land Administration” werebstituted for the word “Government” by section 4ldahe
Schedule of the Laws (Amendment) Ordinance, 198PI (of 1982)

62 Section 111A was inserted by section 18 of tlageSAcquisition and Tenancy (Amendment) Ordinance,
1967 (East Pakistan Ordinance No. VIl of 1967)

63 Sub-section (1a) was inserted by section 2hettast Bengal State Acquisition and Tenancy (Third
Amendment) Ordinance, 1961 (East Pakistan OrdinAloceXV of 1961)

64 Sub-section (2a) was inserted by section 2hettast Bengal State Acquisition and Tenancy (Third
Amendment) Ordinance, 1961 (East Pakistan OrdinBlaceXV of 1961)

65 The words “Board of Land Administration” werébstituted for the word “Government” by section 4ldhe
Schedule of the Laws (Amendment) Ordinance, 1982 (X 1982)

66 Section 134A was inserted by section 8 of th&t Bangal State Acquisition and Tenancy (AmendmaAat)
1964 (East Pakistan Act No. XVII of 1964)

67 Section 141A was inserted by section 20 of tlageSAcquisition and Tenancy (Amendment) Ordinance,
1967 (East Pakistan Ordinance No. VIII of 1967)

68 Section 143B and 143C were added by sectiortl3eobtate Acquisition and Tenancy (Amendment) Act,
2006 (Act No. XXXIX of 2006)

69 Sub-section (4A) was added by section 7 of Bakistan Ordinance No. | of 1971

70 The words, brackets, figure and letter “andrémgs assessed or re-assessed under sub-sectiormgr&
inserted by section 7 of the East Pakistan Ordia&ha | of 1971

71 The words “Director of Land Records and Surveyste substituted for the words “Board of Revenog”
Article 3 and the Schedule of the Bangladesh LaRepgaling and Amending) Order, 1973 (PresidentieOr
No. 12 of 1973)

72 Sections 144A and 144B were inserted by sedioof the State Acquisition and Tenancy (Amendment)
Ordinance, 1967 (East Pakistan Ordinance No. \flll957)

73 Chapter XVIIA was inserted by section 2 of that& Acquisition and Tenancy (Amendment) Act, 2084t
No. IX of 2004).

74 Section 146 was substituted by Article 3 and3bkedule of the Bangladesh Laws (Repealing and
Amending) Order, 1973 (President's Order No. 12933)

75 The words “Board of Land Administration” werebstituted for the word “Government” by section 4ldhe
Schedule of the Laws (Amendment) Ordinance, 198PI (of 1982)

76 Sub-sections (2) and (3) were substituted biyase2 and the Schedule of the Bangladesh Laws t#ding)
Ordinance, 1976 (Ordinance No. IX of 1976)



77 Clause (aa) was inserted by section 2 and thedsie of the Bangladesh Laws (Amending) Ordinah®&6
(Ordinance No. IX of 1976)

78 Clause (b) was omitted by Article 3 and the daleof the Bangladesh Laws (Repealing and Amending
Order, 1973 (President's Order No. 12 of 1973)

79 Clause (c) was substituted by Article 3 andSbkedule of the Bangladesh Laws (Repealing and Aimgh
Order, 1973 (President's Order No. 12 of 1973)

80 The words “Board of Land Administration” werebstituted for the word “Government” by section 4dhe
Schedule of the Laws (Amendment) Ordinance, 198PI (of 1982)

81 The words “Commissioner of a division” were gditbged for the words “Collector of a district” [sgection 2
and the Schedule of the Bangladesh Laws (Amendndinance, 1976 (Ordinance No. IX of 1976)

82 Clauses (b) was substituted by section 2 an&thedule of the Bangladesh Laws (Amending) Ordiaan
1976 (Ordinance No. IX of 1976)

83 The words “Board of Land Administration” werebstituted for the word “Government” by section 4dhe
Schedule of the Laws (Amendment) Ordinance, 198PI (of 1982)

84 Clause (c) was omitted by Article 3 and the 8clteeof the Bangladesh Laws (Repealing and Amending
Order, 1973 (President's Order No. 12 of 1973)

85 Sub-section (1a) was inserted by section 2 le@d&thedule of the Bangladesh Laws (Amending) @rdia,
1976 (Ordinance No. IX of 1976)

86 Sub-section (2) was omitted by Article 3 and$lebedule of the Bangladesh Laws (Repealing and
Amending) Order, 1973 (President's Order No. 12933)

87 Sub-section (3) was substituted by section 2th@&chedule of the Bangladesh Laws (Amending)
Ordinance, 1976 (Ordinance No. IX of 1976)

88 The words “Board of Land Administration” werebstituted for the word “Government” by section 4ldhe
Schedule of the Laws (Amendment) Ordinance, 198PI (of 1982)

89 Sub-section (4) was substituted by section 2th@&chedule of the Bangladesh Laws (Amending)
Ordinance, 1976 (Ordinance No. IX of 1976)

90 The words “Board of Land Administration” werebstituted for the word “Government” by section 4ldahe
Schedule of the Laws (Amendment) Ordinance, 198PI (of 1982)

91 Chapter XVIIIA was inserted by section 9 of Btate Acquisition and Tenancy (Amendment) Ordinance
1969 (East Pakistan Ordinance No. XXI of 1969).

92 The words “Commissioner of the Division” werdstituted for the word “Government” by section 2lahe
Schedule of the Bangladesh Laws (Amending) Ordieah®76 (Ordinance No. IX of 1976)

93 Sub-section (6a) was inserted by section 2 lea&thedule of the Bangladesh Laws (Amending) @rdia,
1976 (Ordinance No. IX of 1976)

94 The words “Board of Land Administration” werebstituted for the word ‘Government' by section 4 éme
Schedule of the Laws (Amendment) Ordinance, 198PI (of 1982)

95 Sub-section (7) was omitted by Article 3 and$lebedule of the Bangladesh Laws (Repealing and
Amending) Order, 1973 (President's Order No. 12933)

96 The words “Board of Land Administration” werebstituted for the word ‘Government' by section 4 éme
Schedule of the Laws (Amendment) Ordinance, 198PI (of 1982)



97 The words “the Commissioner of the Division wére inserted by section 2 and the Schedule of the
Bangladesh Laws (Amending) Ordinance, 1976 (Ordiadyo. IX of 1976)

98 The words “Commissioner of the Division” werdstituted for the word “Government” by section 2lahe
Schedule of the Bangladesh Laws (Amending) Ordieah®76 (Ordinance No. IX of 1976)

99 Sub-sction (2a) was inserted by section 2 aadtihedule of the Bangladesh Laws (Amending) Ondiea
1976 (Ordinance No. IX of 1976)

100 The words “Board of Land Administration for tfevision of such order and the order of that Bcsrall be
final” were substituted for the words “Governmeat the revision of such order” by section 4 and$kéedule
of the Laws (Amendment) Ordinance, 1982 ( XLI 0829

101 Sub-section (3) was omitted by Article 3 arel §thedule of the Bangladesh Laws (Repealing and
Amending) Order, 1973 (President's Order No. 129313

102 Chapter XVIIIB was added by Article 2 of thetgt Acquisition and Tenancy (Third Amendment) Order
1972 (President's Order No. 96 of 1972).

103 The words, figures and comma “By the 31st dalaauary 1973” were substituted for the wordsckets,

figures, and comma “Within ninety days from theedat commencement of the State Acquisition and fiepa
(Third Amendment) Order, 1972” by Article 2 of tBéate Acquisition and Tenancy (Seventh Amendment)
Order, 1972 (President's Order No. 157 of 1972)

104 The colon (;) was substituted for the full-s(gpand the proviso was added by Article 2 of State
Acquisition and Tenancy (Amendment) Order, 197&¢Rfent's Order No. 5 of 1973)

105 Section 151J was substituted by Article 3 efBlangladesh State Acquisition and Tenancy (Fourth
Amendment) Order, 1972 (President's Order No. 139d2)

106 The words “five years” were omitted by Arti@ef the State Acquisition and Tenancy (Seventh
Amendment) Order, 1972 (President's Order No. I3P32)

107 Clause (b) was omitted by Article 4 of the Statquisition and Tenancy (Amendment) Order, 1972
(President's Order No. 72 of 1972)

108 Clause (p) was omitted by section 7 of the Basigal State Acquisition and Tenancy (Amendmeiot) A
1964 (East Pakistan Act No. XVII of 1964)



